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Central Administrative Tribunal 
Principal Bench, New Delhi. 

OA-2201/2011 

Reserved on : 18.11.2013. 

Pronounced on : 	YA 1 3  

Fion'ble Mr. G. George Paracken, Member (J) 
Hon'ble Mr. Shekhar Agarwal, Member (A) 

1. Dr. Anang 
S/o Sh. Hari Ram, 
R/o 16-B, Main Market, 
Madanpur Khadar, 
PO:Badarpur, 
New Delhi-76. 

 

2. Sh. Rajesh Chander Saxena, 
S/o late Sh. K.N. Saxena, 
B-17, Shanti Nagar, 
CBRI Colony, 
Roorkee, UP. 

3. Dr. Vijay Narayan Tiwari, 
S/o late Sh. R.K. Tiwari, 
R/o 2/16, Jankipuram Vistar, 
Sitapur Road, Lucknow. 

4. Dr. Neeru, 
D/o Sh. Tulsi Doss Chugh, 
R/o H.No. 518, Sector-10, 
Panchkula, 
Chandigarh-134 09. 

(through Sh. M.K. Bhardwaj, Advocate) 

Applicants 

    

Versus 

 

1. The joint Secretor (Adorn_),. 
Council of Scientific & Industrial Research, 
Anusandhan Bhawan, 
2, Rafi Marg, New Delhi-1. 

2. The Director General, 
Council of Scientific & Industrial Research. 
Ahusandhan Bhawan, 

Rafi Marg, New Delhi-1. 
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3. The Joint Secretary, 
Raj Bhasha Vibhag, 
Ministry of Home Affairs, 
Department of Official Language, 
Lok Nayak Bhawan, 
Khan Market, 
New Delhi. 

4. The Director, 
Central Road Research Institute, 
Delhi-Mathura Road, 
New Delhi-1. 

5. The Director, 
Central Drug Research Institute, 
Chhatar Manzil Palace, 
Lucknow. 

6. The Director, 
Central Scientific Instruments Organization, 
Chandigarh. 

7. The Director, 
Central Building Research Institute, 
Roorkee, UP. ' 

(through Sh. Ayushya Kumar, Advocate) 

....Respondents 

ORDER 

Mr. Sheichar Agarwal, Member(A) 

Following relief has been sought in this 0.A.:- 

"(i) 	Set aside and quash, Council of Scientific and Industrial 
Research, New Delhi orders No. 17/92/8/2000-E-I1 dated 
30.01.2003, Annexure-A-1, whereby a pay scale of the 
post of Senior Hindi Officers, Raj Bhasha Vibhag of the 
CSIR has been reduced from Rs.10000-Rs.15300 to 
Rs.8000-Rs.13500_ 

(ii) 	Declare that the action of the Respondent of 
prescribing two pay scales for the post of Senior Hindi 
Officer, i.e. those promoted as such prior to 30.01.2003 
will continue to draw pay scale Rs.10000-Rs.15200 and 
those promoted thereafter will draw pay scale of 
Rs.8000-Rs.13500 is illegal, being full of hostile 
discrimination and violated of Article 14, 16 and 21 of 
the Constitution of India in addition to the grounds 
loken in the foregoing paras. 
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(iii) 	Direct/command the Respondents to stop recovering 
any alleged excess amount so paid from the monthly 
salary of the Applicants, vide order dated 25.01.2011, 
Annexure-A-1, who were in the first instance given the 
pay scale of Rs.10000-Rs.15200 and later reduced and 
refund the amount so far recovered from the salary of 
Dr. Tiwari, Applicant No.3 herein with 24% interest from 
the date of start of recovery till date of refund." ' 

2. 	Facts of the case are that the applicants are Senior Hindi 

Officers working with CSIR, who hove been promoted as such 

during the period 30.01.2003 to 31.12.2005. Senior Hindi Officers 

were earlier getting pay scale of Rs.8000-13500 in CSIR. On 

02.08.2000 the Governing Body of the CSIR in its 148th meeting 

approved a proposal for increasing this pay scale to Rs.10000 1 15200 

to bring it at par with CSOLS. However, on 30.01.2003 the Governing 

Body reviewed the position again and decided to reduce the pay 

scale again to Rs.8000-13500 and ordered recovery of excess 

amount from the applicants. Thereafter, on the recommendations 

of VI CPC this scale was again increased to Rs.10000-15200 w.e.f. 

01.01.2006. Thus, only those who were promoted as Senior Hindi 

Officers between the period 30.01.2003 to 31.12.2005 were given 

the scale of Rs.8000-13500 while those before and after them got 

the benefit of higher scale of Rs.10000-15200. 

2.1 	The applicants were promoted as Senior Hindi Officers on 

different dates. Thus, Dr. Anant Pal (Applicant_No.1) was promoted 

on 31.12.2004, Sh. Rajesh. Chander Saxena (Applicant  No.2) on 

14.02.2004, Dr. Vijay Narayan Tiwari (Applicant No.3) was promoted 

C - 	

Cis Senior Hindi Officer on 21.02.2005 and Dr. Neeru (Applicant No.4) 
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was promoted as such on 08.02.2005. According to the applicants 

they continued to make several representations to the respondents. 

Their contention was that they were in no way less than the staff of 

Raj Bhasha Vibhag and therefore deserve the same pay scale as 

CSOLS. They also contended that the VI CPC had accepted this 

parity and had granted the same pay scales to them. This fact was 

also accepted by CSIR in its 148th meeting but subsequently on 

totally unjustified ground this decision was retracted. However, 

since they did not get favourable response from the respondents on 

their representations, they have filed this O.A. before us. 

2.2 The applicants have challenged the decision of the 

respondents, mainly, on the following grounds:- 

It is incorrect to say that the post of Senior Hindi Officer 

in CSIR is an isolated post and therefore not comparable with 

regular post. 

(ii) While withdrawing this scale the respondents did not 

give any show cause notice and thus have violated the principles 

of natural justice. 

(iii) The respondents have not applied the principle of 

"equal pay for equal work". 

(iv) The respondents have allowed two pay scales for the 

same post to exist together. 

(v) The action of the respondents is in violation of Articles, 

1 4, 16 & 39 (d) of the Constitution. 
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(vi)
By their action the respondents have created disparity 

between the CSOLS cadre and the Senior Hindi Officers of CSI. 

(vii) In the case of U01 & Ors. Vs. Anil Kumar & Ors., 
( 1

995(5)SCC 543) it has been held that no Government can resort 

to actions depriving any section of the service enbiock of the 

A benefits granted to them_ 

(viii)
In the case of P.Savitha & Ors. Vs. UOI & Ors., 1985 

SCC(L&S) 826) it has been held that persons holding identical posts 

and discharging similar duties should not be treated differently. 

(ix)
The applicants have also cited a number of judgments 

on the point of recovery ordered against them to say that the 

excess amount paid to them is not on account of any fraud or 

misrepresentation committed by the applicants and therefore 

recovery should not be made. FollOwin6 judgments have been 

cited:- 

(i) Shyambabu Vs. UOI, 1994 SCC(L&S) 683. 

(ii) Col. 
B.K. Akara Vs. UOI, 2007(1) SCC (L&S) 529. 

(iii)
Syed Abdul Kadir Vs. State of Bihar, 2009(3) SCC 475. 

(iv) Saheb Ram Vs. 
State of Haryana, 1995 Suppl. 1 SCC. 

(v)
Slate of Bihar & Ors. Vs. Pandey Jagdishwar Prasad, 
2009(3) SCC 117. 

In 
reply the respondents have stated that the O.A. filed by the 

applicants is hopelessly barred by limitation inasmuch as the 

applicants are seeking to challenge a policy decision taken on 

<2.rn
--------- 3

0.01.2003_ This decision has also been acted upon in the same io,se 
  ,;-,„.. :\ 7  `C.J 

- h 	 The applicants have failed to explain the delay on day-to 
- Ij ,, 	 'S2_ 
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day basis as required under the Limitation Act. They have also not 

filed any application seeking condonation of delay. Further, 'the 

respondents have stated that there was some mistake in the pay 

fixation of applicant No.2 which the respondents were rectifying by 

the impugned order dated 25.01.2011. It was a bona fide mistake 

and did not confer any right on the applicants. 

3.1 	The respondents have admitted that in its 148th meeting the 

Governing Body of CSIR had decided to give the pay scale of 

Rs.10000-15200 to the Senior Hindi Officers of CSIR. However, there 

were other similar cadres in the CSIR which had not been given this 

benefit, hence anomalous situation had arisen. Consequently, the 

respondents constituted Dr. Kishan Lal Committee to review the 

existing Scheme and enquire into the anomaly in the pay scales. 

The Committee considered the pay scales given to Raj Bhasha Staff 

in the CSIR as compared to the Department of Official Language in 

Government of India and found that in Government of India the 

official language cadre is an organized one and the promotions in 

that cadre are vacancy based whereas the Raj Bhasha Cadre in 

CSIR is an isolated one and there was no similarity amongst the two 

cadres. The Committee also considered the financial difficulties 

created by this upgradation of pay scale as other cadres like 

security officers etc. were aggrieved by the same. Consequently, in 

155 1 h Governing Body meeting held on 19.12.2002 the decision of 

the 148 1,1  meeting was reconsidered, keeping in view the report of 

)r. Kishal Lal Committee. Following this decision the respondents 
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issued the Memorandum dated 30.01.2003 retaining the pay scale 

of Rs. 8000-13500 for Senior Hindi Officers with a rider that those 

promoted between the period 02.08.2000 to 30.01.003 as Senior 

Hindi Officers will continue to draw pay in the scale of Rs. 10000-

152000. Subsequently, when the Pay Commission 

recommendations were adopted by the CSIR, the scale of Rs. 

1
5600-39100 with Grade Pay of Rs. 6600 the replacement scale for 

the Pay Scale of Rs. 1 0000-15200 was adopted. 

4.
We have considered the submissions of both sides and have 

Perused the material on record. 

5.
The respondents have first taken preliminary ground of 

limitation. According to them this O.A. has been filed on 03.06.2011 

challenging a policy decision taken on 
30 .01.200,3. 	Thus, it is 

hopelessly time barred. The applicants have neither explained the 

delay nor have they filed any application for condonation of delay. 

In this regard they have relied on the 
judgment of Hon'ble Supreme 

Court in the case of D.C.S. Negi 
Vs. UOI, Special Leve to Appeal 

(Civil) CC-3709/2011 decided on 1 1.04.2008 in which it has been 

held that an application can be admitted only if the Tribunal finds 

that the same has been made 
within the prescribed limitation 

period or sufficient cause is shown for not doing so. 

5.1 	
The applicants, on the other hand, have stated that they 

were promoted as Senior Hindi Officers only in the year 2006 with 

<eirospective effect and could not have come to the Tribunal 
3'ss, 

4 
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issued the Memorandum dated 30.01.2003 retaining the pay scale 

of Rs. 8000-13500 for Senior Hindi Officers with a rider that those 

promoted between the period 02.08.2000 to 30.01.2003 as Senior 

Hindi Officers will continue to draw pay in the scale of Rs. 10000- 

152000. Subsequently, when the Pay Commission 

recommendations were adopted by the CSIR, the scale of Rs. 

15600-39100 with Grade Pay of Rs. 6600 the replacement scale for 

the Pay Scale of Rs.10000-15200 was adopted. 

4. We have considered the submissions of both sides and have 

perused the material on record. 

5. The respondents have first taken preliminary ground of 

limitation. According to them this O.A. has been filed on 03.06.2011 

challenging a policy decision taken on 30.01.2003. Thus, it is 

hopelessly time barred. The applicants have neither explained the 

delay nor have they filed any application for condonation of delay. 

In this regard they have relied on the judgment 
of Hon'ble Supreme 

Court in the case of D.C.S. Negi Vs. 1.101, Special Leve to Appeal 

(Civil) CC-3709/2011 decided on 11.04.2008 in which it has been 

held that an application can be admitted only if the Tribunal finds 

that the same has been made within the prescribed limitation 

period or sufficient cause is shown for not doing so. 

	

5.1 	
The applicants, on the other hand, have stated that they 

were promoted as Senior Hindi Officers only in the year 2006 with 

-(etrospective effect and could not have come to the Tribunal 



pr nciple of 'equal pay for equal wor 
clear violation of 	i 

9 	 OA-2201/2011 

treated as lime barred since it is based on a recurring cause 
of action." 

5.3 	
Thus the Apex Court has ruled that wrong fixatiOn of pay gives 

rise to recurring cause of action. In view of the above, we are not 

inclined to dismiss this O.A. on the ground of limitation. We, 

therefore, proceed to examine this issue on merits. 

5.4 	
The applicants argued that the respondents by their action 

have created a situation by which two' pay 
scales have been 

allowed for the same post. Thus, those who were promoted as 

Senior Hindi Officers during the period 02.08.2000 to 30.01.2003 were 

allowed the higher pay scale of Rs.10000-15200. However, those 

promoted after 30.01.2003 but before 31.12.2005 were allowed the 

pay scale of Rs. 8
000-13500. Again those promoted after 01.01.2006 

have been allowed Rs. 1 0000-15200. The applicants contended that 

this is 

k' 

inasmuch as officers like the applicants who were promoted 

between 30.01.2003 and 31.12.2005 have been treated differently. 

They relied on the Apex Court judgment in the case of U01 Vs. 

Dlneshan K.K., (2008) 1 SCC 586, in para-12 of which the following 

1 iris peen laid down:- 

"12. The principle of equal pay, for equal work has been 
considered, explained and applied in a catena of decisions 
of this Court. The doctrine of equal pay for equal work was 
originally propounded as part of the Directive Principles of the 
State Policy in Article 39(d) of the Constitution. In Randhir 
Singh Vs. Union of India & Ors. , a bench of thre 
Judges of this Court had observed that principle of

e 
 equal

learned 
 pay for equal work is not a mere demagogic slogan but a 

constitutional goal, capable of bein 	attained through 
constitutional remedies and held that this principle had to be 
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read under Article 14 and 16 of the Constitution. This decision 
was affirmed by a Constitution Bench of this Court in D.S. 
Nakara & Ors. Vs. Union of India . Thus, having regard to the 
constitutional mandate of equality and inhibition against 
discrimination in Article 14 and 16, in service jurisprudence, 
the doctrine of equal pay for equal work has assumed status 
of a fundamental right." 

5.5 	Further, the applicants have stated that the action of the 

respondents is in total violation of Article 14 of thb Constitution 

because the responde'hts by their action have created two classes 

of Senior Hindi Officers. Since there is no nexus between 

classification done and the object sought to be achieved, this 

classification is irrational. In this regard they have relied on tht-

judgment of the Apex Court in the case of Navneet Lal Manual 

Bhat Vs. UOI & Ors., 1973(4) SCC 151 in which the following has been 

held:- 

"When once the retirement age of all railway servants was 
increased to 58 years then the retirement age of only ex-
company employees cannot be reduced to 55 because the 
distinction between the ex-company employees and other 
railway servants has no connection with the object sought to 
be achieved. The mere fact that their leave privileges were 
protected does not make any difference because such 
leave privileges existed when the retirement age was made 
uniform." 

5.6 	In our opinion, there is force in the arguments of the 

applicants. In this the Senior Hindi Officers promoted as such 

between 30.01.2003 and 31.12.2005 have been granted lower pay 

scale whereas those promoted before them and those promoted 

after them have got benefit of higher scale. Thus, the respondents 

by making distinction on the basis of date of promotion have 

Bated two classes of Senior Hindi Officers without any rationale. 
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The cut of date of 30.01.2003 is itself arbitrary based on the fortituous 

circumstance of the Governing Body meeting being held just prior 

to that date. While the CSIR were well within their rights to decide 

whether to grant a particular pay scale to the applicants or not, 

their action in dividing the Senior Hindi Officer into two classes by 

allowing those promoted before 30.01.2003 to continue to enjoy the 

higher pay scale of Rs.10000-15200 is unsustainable. 

5.7 The applicants have also prayed that no recovery should be 

made from them because they were not responsible for the excess 

payment made to them. They did not commit any fraud Or 

misrepresent the facts in any manner as the decision to grant higher 

pay scale was the decision of the respondents themselves. On the 

other hand, the respondents have relied on the judgment of Apex 

Court in the case of Chandi Prasad Uniyal and Ors. Vs. Stale of 
Uttarakhand and Ors., 

(Civil Appeal No. 5899/2012 decided on 

17.08.2012) in which it has been held that excess payment of pulic 

money which has often described as "tax payers money" which 

belonged neither to officers who had effected over-payment nor 

lhat of recipients must be recovered, albeit in easy installments 

except in cases where such recovery causes extreme 
hardship. We 

notice that while delivering 
this judgment the Apex Court has taken 

note of three earlier judgments in the case of 
Shyarn Bc_lbu Verma 

Vs. UOI, 1994(2)SCC 521, Sahib Ram Vs. Stale of Haryan, 1995 

t. 

Supp.(1) SCC 18 and Syed 
Abdul Qadir and Ors. Vs . State of What 

:and Ors., 2009(3) SCC 475 relied upon by the applicants. However, 
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since we have held that the action of the respondents in lowering 

the pay scale to Rs.8000-13500, itself is unsustainable, the question 

of making any recovery does not arise. 

5.8 	In view of the above, we allow this O.A. and quash the 

Order No. 17/92/8/2000-E.II dated 30.01.2003 by which the pay 

scale of Senior Hindi Officer has been reduced from Rs. 1 0000-1 5200 

to Rs. 8000-13500. We direct that Senior Hindi Officers will continue 

to draw the higher pay scale of Rs.10000-15200 as ordered on 

02.08.2000. Further, in view of these directions, the question of 

making recovery of excess amount from the applicants also would 

not arise. If any recovery has been made, the same will be paid 

back to the applicants. However, in view of the facts and 

circumstances of this case, we are not inclined to allow any interest 

to the applicants. No costs. 

     

  

(Shekhai{Agarwal) 
Member (A) 

(G. George Pciracken) 
Member (.1) 



* IN THE HIGH COURT OF DELHI AT NEW DELHI 

Date of Decision: 30.09.2014 

W.I'.(C.) No. 6771/2014  

Council of Scientific & Industrial Research & Ors. 	 Petitioners 
Through: 

	

	Mr. Ravi Sikri, Senior Advocate with 
Mr. Gourav, Advocate 

versus 

Dr. Anang Pal & 
ThrOligin,4 

, 

ORA MAT, 

Respondent 

CORAM: 
HON'BI tmit'JUSTI' 
HON 'BLE 11. JUSrTIC 

444'  cy_TFo i  

b. 

----1-. 	The Cou :01 of Scientifictfk41 	esearch & Ors. tiave prefen -ed 

	

,oc1„, 	,5 : .! , - -!:, Lv  
4-/-t-  C614,c 	 py *Lc')  ka the present writ FtitioroileirtIO c ,.. : , Xotljt;Copstitt.flon of India to  .7,,. 	'4›, ,4!: 
P 	h r  

, -CtL5,assail the order atcKOr:ah2(),13 passed vethp:(0111 -41 Administrative 

	

•ni,,4,,,::" 	,. 
) 	

i,..t 
 4,f5„.1  Tribunal (for short, `th6t4tili

,,  
i4ildni.iiii. 0;$411,10'4. Z.201/2011 whereby the 

	

-1-,;‘,. 	: 	.  ,. 	 et  . 	1.440.?,. ,  
,,‘.- 	lyi_c__-,-.. 	Tribunal has allowed the said driginaPapplicati on and quashed the order 

' 	--=----14 -1-Aci''-4  dated 30.01.2003 by which the pay scale of Senior Hindi Officers had been 
.rt.,--,---: 	--- 	trl---- 

e, L1 	I) reduced from Rs.10000-15200 to Rs.8000-13500. The Tribunal directed 
11   !cv ve- 	A \,-y--3 

we--'ecil" -i that Senior Hindi Officers would continue to draw higher pay scale Of , -L-1 I , 
\--' VLt-i-0  V- it, 	. iRs.I0000-15200 and held that there was no question of making recovery of 
)-.?_,u_k- x.i r„,,.,,,A;,,~~ any excess amount from the respondents-applicants. It was directed that in 

' co.i.,,$).1 e1)e,„„G-,, case recovery had been made, the same shall be paid back to the 
" cr)- 	1A-4--( respondents. 

72:7V • Y. -5-\ W.1'. (C.) No.6771/2014 ) 

t/ VIPIN SANGHL J. (OPEN CO CR1) 
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2. 	Senior Hindi Officers were earlier getting the pay scale of Rs.8000- 

13500. 00)2.08.2000, in 148 th  meeting of the governing body of the CS1R, 

a proposal for increasing the pay scale to Rs.10000-15200 was approved so 
as to bring*  the same at par with Central Secretariat Official Language 

Service (CSOLS). However, on 30.01.2013, the governing body reviewed 

the position again, and decided to reduce the pay scale of Senior Hindi 

Officers to Rs.8000-13500 and ordered recovery of excess amounts paid to 

the respondents. Thereafter, on the recommendations of the Sixth Central 

Pay Commision, the pay soleWas agp.in-incread,,to Rs.10000-15200 with 
10 	0 14';   

ty# scaib of Rs.10000- f 
respondents represpntey.1 

4 1r 

15200. They also Pla00f,re ihnce on th%„,Silthi% vitt rPa y  Commission 
441'  

,t11  

report which had granted  'llakity%:-Olit v6itaki'gSfr of Raj Bhasha Vibhag, it! 	 141,„ 	• r.ivrAmsr..01.:77,,Irr" 	' 

as also the decision of the CSIR firitrar meeting wherein the CSIR 

accepted the pay parity. Since the representations of the respondents-
applicants -.bid not bear fruit, they preferred the aforesaid original 
application. 

3. 	The petitioner contested the. aforesaid original application primarily 

on two grounds. Firstly, it was contended that the original application was 

barred by limitation inasmuch, as, the respondents-applicants were seeking 

effect froth 01.01.27e 	'segfiently only 'Itiosbi:Sen,ior Hindi Officers 
who had been pOrricke' , as,t4t:" 	On the Veriodi, 30.01.2003 to 
31.12.2005 wereigiveh the scale% 	04,11500 whfreCitiAe promoted to 00, 

.„, 
Y4. 

vet"- 	1,k N 	 'n11,01 the said post before and after thrO, 
A 	-'40t the benefit of the higher pay 

1.1 scale of Rs. 100000-15200. 	s oficIpts-applicants werlpromoted on 
dates falling int-the aforesaid geti 	e: 	01.2003 to 31.P2.2005. The 

WP.(C.) No.6771/2014 	 Page 2 of 6 



to challenge a policy decision taken on 30.01.2003, which had been acted 

upon in the same year. Secondly, the petitioner contended that while in the 

148 th  meeting of the governing body of CSIR it had been decided to give the 

pay scale of Rs.10000-15200 to Senior Hindi Officers, there were other 

similar cadres which had not been given this benefit-leading to an 

anomalous situation. Consequently, the petitioner constituted a Committee 

of Dr. Kishan Lal to review the existing scheme and examine the anomaly in 

the pay scales. The Conunittee considered the pay scale given to Raj Bhasha , ,, 	 ,t,„ 
Staff in the CSIR as compared to,th .Depart,m81%,of Official Language in 

,.0.\''• 	4i . ---) it j 	' 	o 	4' ) .,, 	' '''rfi,o,,  

Government of India, andfwd that ,in, the doVeriFpnt'k;ti India, the official 

language cadre isitintaganizger.46i40# -;ipromotikms g. that cadre are 
-: 	

i, 

-! 1,?, ,,:s1  
l 'f..„,  

:. 

4 	F 	!, 1: 4.,J 	 ,...) 	

. 

'  Vacancy based, vy'lleiFos the Raj' ti 	&In CSIR is,a4
.

i
A
Solated one and 

', 4'...,  
there is no similarity amongst 	e 	cadres. The Co

kt'  
e . 	 ?' • • 	 riumttee also 

1
i i 	(1 

h II 
 . ! ".1 	 ,, 

i' 	, i ' 	 E 
considered the tnancial difficultiOs4rpaThd by this upgradatiui t of pay scale 

' ''l  PA1=` 	
l' 

as other cadreslt such as securk i  keli ere aggrievediby the same. : 	h  
-.). 	 . 	„... 

155 th  meeting held Oft 19,12-  A0Zand a memotancIll 41g6d 31).01.2003 was 

4.,..,..:„,„,..   

--,,,- 	.i 

t ial 	,1 	 ..,?.. 	
s' 

Consequently, thekearliercd,ethi 	rxegellEaie. - i,lhe,.goverffiing body in its f=k,,, 	4 	''• — 	I •/,, . 	, 	es- 	- 4. :,- 4.1- 

issued retaining the pay ka 	00041 00 &Senior Hindi Officers — 

with the rider that those promoleTWFWeen the period 02.08.2000 to 
-'4-, .. .77..L.....- 	"- 

30.01.2003 as Senior Hindi Officers, will continue to draw pay in the scale 

of Rs.10000-15200. 

4. 	The Tribunal rejected the petitioner's objection with regard to 

limitation by placing reliance on the decision of the Supreme Court in 

111.R.Gupta Vs. Union of India (1995) 5 SCC 628. The Tribunal took note 

of the fact that the respondents had been promoted as Senior Hindi officers 
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only in the year 2006 — with retrospective effect and, therefore, they could 

riot have come to the Tribunal before their promotion. Secondly, the grant 

of pay is:a recurring cause of action and, therefore, the original application 

could not be said to be barred by limitation. Thirdly, the grievance of the 

respondentS' arose when the impugned order of recovery was made on 

25.01.2011. The original application has been filed on 03.06.2011. 

Consequently, there was no delay. On merits, the Tribunal observed that 

Senior Hindi Officers promoted between 30.01.2003 and 31.12.2005 had 

•+5, 0N, 	 i■ 	 , make distinction Qil th,e'basis 9fc , 	• - r, groknotion;, #nd Tferent class of 

	

r 	4 '. 1 '   " 	
Itt,e, 

	

tli 	
-t".4 /I  :f.ei 

tiOr rationale j4 classification Senior Hindi Of ice 	creatl,  

had no nexus with the objects s 

the cut-off stlat I of 30.01.2003 

circumstances the governin 

date. The Tribunal eld/ c0,'N 

Nk. 	 .dte iirlirri eliglp ecide whether 
to grant a particuM'P. 	,sc,2 ' tea liVants or not , their 
action in dividing the Sent6) 41findit'Officer into two classes by 
allowing those pro/noted before 30.01.2003 to continue to enjoy 
the higher pay scale of Rs. 10000-15200 is unsustainable." 

5. 	The Tribunal also held that the petitioner could not have effected 

recovery, by placing reliance on the judgment of the Supreme Court in 

Chandi Pralsad Uniyal and Ors. Vs. State of Unaralthand and others (Civil 

Appeal No. 5899/2012 decided on 17.08.2012) wherein the Supreme Court 

had held that recovery could not he effected in cases where such recovery 

been granted lower pay scale§c -wpe.ttgowpaTedt0411jose promoted before or 

	

ri4 4 	AO, 

	

after the intervening pdtiodf,as'atoresaig. 	ilitpetitioner had sought to 

oti R ligilANdchieved. The Triqinal held that 
if 	 f 

itS 	albitrary, based on he fortuitous 

4wd.  

"While the CSIRtIOngv ,i,AW 

.„11Mtft  
Uo meerfilig being held jug prior to that 
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4p ointed'b6 reelv 30.01.2003 and 

petition9,  

would cause extreme hardship. Since the Tribunal held the action of the 

petitioner in lowering the pay scale of the respondents to Rs.8000-13500 as 

unsustainable, obviously recovery could not be made. 

6. The submission of learned counsel for the petitioner before us is once 

again on the same lines as advanced before the Tribunal. Mr. Sikri submits 

that the original application was barred by limitation since the decision of 

the governing body to restore the pay scale of Rs.8000-13500 was taken on 

30.01.2003 whereas the origina,applientiorrhact been preferred only in June, 
A r3 

2011. On merits, he sipildit§ tliltlgralit cif t1-10-tigherpay scale of Rs.10000, 

15200 to the respondents, kwho . 

..4 E.. 

31.12.2005 wouldFcatia finand4 

7. flaying lor ard learned ed 	he petitioner anc4 perused the 
It 	Tr, 

14 
impugned ordelt we are of the vie t ttt  there is no merit in? this petition 

since there is njilerror in the in-ifiu 	6.1416 piling for interference by this 

	

. 	
{ 	 4‘ 

Court in exercisAA)f itp'fft1414,i kg* 	el-94;104w 	e Tribunal has 
<00-  adequately dealt with itl e:tdOfelibe„of limitatiorfraiOdi y, the petitioner. The 

r "A ;40-  
respondents had been ii?orilbt41' 	osp4Wely,otruly in the year 2006. 

Obviously, there was no question 0 Their assailing the decision of the 

governing body taken in its meeting held on 30.01.2003 soon after the said 

decision was made and implemented vide memorandum dated 30.01.2003. 

Secondly, the recovery was sought to be made only by the order dated 

25.01.2011. The cause of action arose in favour of the respondents on the 

said date and the original application was preferred within five months 

thereof. Thirdly, as held in 111:R.Gapta's case (supra), a 'fresh cause of 

action arises every month when he is paid his monthly salary on the basis of 
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a wrong computation made contrary to rules. It is no doubt true that if the 

appellant's claim is found correct on merits, he would be entitled to be paid 

according to the properly fixed pay scale in the future and the question of 

limitation would arise for recovery of the arrears Jr) the past period'. We, 

therefore, find no merit in the submission of Mr. Sikri that the original 

application was barred by limitation. 

promotion, when the „:rsppi-itlf , '„, lirialita 1,ii, dt,,the higher pay scale of 

Rs.I0000-15200 t rrpcct of ,,tiV55 !.t._ calor Hin 0, , cers who were 

appointed prior 

. ,.es ., ,, if.,,, '-`,. , - tlyu,) 
'rel 

	ilh (4  i ir.' 	'\.14W  • 
ei i 	

$ '  

t''  ti . NV 
) 1A ' .'" V  . 	 • '1''  f7 t 

„
7 bs 	 f 

„,, o,,. 	. 8.20 V.4.. er 	'-u,  t.  ici2 0 	ro 	1430 01.2603: ' -k here was no . 	-  
justification tolgrata the low4 of Rs.8000:43§00 to those 

promoted in th raid period. The  this basis for ths 	 , 

- 
ft 
.1 	 t 

ti. as all officers it the cadre of Sena) 	Officers are perforrping the same 
•14  Iii 

functions and tqscharging40 	k 	,. tes ,onii;Ii  

-A 	

i roes un e the same 
, 

. 	- If41  Yi 	 f li 	te f4    

	

 rA 4 , 	(e  employer. 	s helilb flie.,7tibu ,,, -,-„ 	f-6 .isup bsit ii'larefixing the cut off 
dates. 

rhvmr7rIvIvmel  

9. 	Consequently, we find no meriritt - the present petition and dismiss the • i 
same. 

VIPIN SANGHI, J. 

S. RAVINDRA BHAT, J 

SEPTEMBER 30, 2014 
•-; si 

8. 	Ott merits, the petitioner could not defend the classification sought to 

be made '..amongst the SeniorAndiTroafficera,„9,11 the basis of the dates of 
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