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Anusandhan Bhawan, 2, Rafi Marg, New Delhi-110001

No. 5-1(11)/2008-PD Date: 22.12.2014

From

YA Al (FATH)
Joint Secretary (Admn.)

To,
The Directors/Heads of all
National Labs/Instts. of CSIR Hars.
/Complex/Centres/Units

Sub: Order dated 30.09.2014 passed by the Hon’ble High Court on WP No. 6771/2014 and Order
dated 27.11.2013 passed by the Hon’ble CAT, Principal Bench, New Delhi in the case of Dr. Anang
Pal & Ors - Compliance thereof.

Sir,

| am directed to forward herewith a copy each of the Orders dated 27.11.2013 of the Hon'ble
CAT, Principal Bench New Delhi and dated 30.09.2014 passed by the Hon'ble High Court of Delhi relating
on the above subject for compliance and necessary action. However, these orders shall be applicable in
the case of only those Sr. Hindi Officers who were promoted after 30.01.2003 but before 31.12.2005 and
were given the pre-revised pay scale of Rs. 8000-13500.

Yours faithfully

C22]12|'4
(Vinod Kumar)
Under Secretary
Encl. As above.
Copy to:
Wead, IT Division with the request to make this circular available on the website & Policy
Repository.
2. Legal Adviser, CSIR
3. Office copy

Phone : EPABX-23710138, 23710144, 23710158, 23710468, 23710805, 23711251, 23714238, 23714249, 23714769, 23715303
Fax : 91-11-23714788, Gram : CONSEARCH, NEW DELHI, E-mail : jsa@csir.res.in



Central Administrative Tribunal
Principal Bench, New Delhi.

OA-2201/2011

Reserved on: 18.11.2013.
=

Pronounced on: 27. Xt |

Hon’ble Mr. G. George Paracken, Member (1)
Hon'ble Mr. Shekhar Agarwal, Member (A)

1. Dr. Anang Pal,
S/o Sh. Hari Ram,
R/o 16-B, Main Market,
Madanpur Khadar,
PO:Badarpur,
New Delhi-764.

2. Sh. Rajesh Chander Saxena,
S/o late Sh. K.N. Saxena,
B-17, Shanti Nagar,

CBRI Colony,
Roorkee, UP.

w

Dr. Vijay Narayan Tiwari,
S/o late Sh. R.K. Tiwari,

R/0 2/16, Jankipuram Vistar,
Sitapur Road, Lucknow.

4. Dr. Neeru,
D/o Sh. Tulsi Dcss Chugh,
R/o HNo. 518, Sector-10,
Panchkula,
Chandigarh-134 09. Applicants

(through Sh. MK, Bhardwaj, Advocate)

Versus

1. The joint Secretar (Adimn.),
Council of Scientific & Industrial Research,
Anusandhan Bhawan,
2. Rafi Marg, New Delhi-1.

2. The Director General,
Council of Scientific & Industrial Research,
A Anusandhan Bhawan,

FTE0NISt S5 2, Rafi Marg, New Delhi-1 .
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The Joint Secretary,

Raj Bhasha Vibhag,

Ministry of Home Affairs,
Department of Official Language,
Lok Nayak Bhawan,

Khan Market,

New Delhi.

4. The Director,
Central Road Research Institute,
Delhi-Mathura Road,
New Delhi-1.

5. The Director,
Central Drug Research Institute,
Chhatar Manzil Palace,
Lucknow.

i 6. The Director,

Central Scientific Instruments Organization,
Chandigarh.

=

. The Director,
Central Building Research Institute,
Roorkee, UP. : ....Respondents

(through Sh. Ayushya Kumar, Advocate)

ORDER

Mr. Shekhar Agarwal, Member(A)
Following relief has been sought in this O.A -

(i) Set aside and quash, Council of Scientific and Industrial
Research, New Delhi orders No. 17/92/8/2000-E-Il dated
30.01.2003, Annexure-A-1, whereby a pay scale of the
post of Senior Hindi Officers, Raj Bhasha Vibhag of the

CSIR has been reduced from Rs.10000-Rs.15300 fo
Rs.8000-Rs.13500.

(i) Declare that the action of the Respondent of
prescribing two pay scales for the post of Senior Hindi

. . Officer, i.e. those promoted as such prior 1o 30.01.2003
: will conlinue to draw pay scale Rs.10000-Rs.15200 and
those promoted thereafter will draw pay scale of

. Rs.8000-Rs.13500 is illegal, being full of hostile
; e A cliscrimination and violated of Article 14, 16 and 21 of
e the Constitution of India in addition to the grounds

laken in the foregoing paras
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(iii) Direct/command the Respondents to stop recovering
any alleged excess amount so paid from the monthly
salary of the Applicants, vide order dated 25.01.201 1
Annexure-A-1, who were in the first instance given the
pay scale of Rs.10000-Rs.15200 and later reduced and
refund the amount so far recovered from the salary of
Dr. Tiwari, Applicant No.3 herein with 24% interest from

the date of start of recovery till date of refund.”
2. Facts of the case are that the applicants are Senior Hindi
Officers working with CSIR, who have been promoted as such
during the period 30.01.2003 to 31.12.2005. Senior Hindi Officers
were earlier getting pay scale of Rs.8000-13500 in CSIR. On
02.08.2000 the Governing Body of the CSIR in its 148h meeting
approved a proposal for increasing this pay scale to Rs. 10000415200
fo bring it at par with CSOLS. However, on 30.01.2003 the Governing
Body reviewed the position again and decided to reduce the pay
scale again to Rs.8000-13500 and ordered recovery of excess
amount from the applicants. Thereafter, on the recommendaltions
of VI CPC this scale was again incréc::sed to Rs.10000-15200 w.e.f.
01.01.2006. Thus, only those who were promoted as Senior Hindi
Officers between the period 30.01.2003 fo 31.12.2005 were given

the scale of Rs.8000-13500 while those before and after them got

the benefit of higher scale of Rs.10000-15200.

2] The applicants Were promoted as Senior Hindi Officers on
different dates. Thus, Dr. Anant Pal (A;?[:g_l_ic;rgg!_r\{o_]) was promoted
on 31.12.2004, Sh. Rajesh Chander Saxena (Applicant No.2) on
14.02.2004, Dr. Vijay Narayan TE\N(_J(i_V(Arrfvr_')lric:cxr_n_l No.3) was promoted

ds Senior Hindi Officer on 21.02.2005 and Dr. Neery (Applicant No .4)
i
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wdads promofed as such on 08.02.2005. According to the applicants
they continued to make several representations to the respondents.
Their contention was that they were in no way less than the staff of
Raj Bhasha Vibhag and therefore deserve the same pay scale as
CSOLS. They also contended that the VI CPC had accepted this
parity and had granted the same pay scales to them. This fact was
also accepted by CSIR in its 148h meeling bul subsequers%ly on
totally unjustified ground this decision was refracted. However,
since they did not get favourable response from the respondents on

thelr representations, they have filed this O.A. before us.

2 The applicants have challenged the decision of the

respondents, mainly, on the following grounds:-
(i) Itis incorrect to say that the post of Senior Hindi Officer

in CSIR is an isolated post and therefore not comparable with

regular post.

(ii) While withdrawing this scale the respondents did not
give any show cause notice and thus have violated the principles

of natural justice.

(iii) The respondents have not applied the principle of

equal pay for equal work".

(iv) The respondents have allowed two pay scales for the

same post to exist together.

(v) The action of the respondents is in violation of Articles,

14, 16 & 39 (d) of the Constilution.

S

T.?
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{vi) By their action the respondents have created disparity
between the CSOLs cadre and the Senior Hindi Officers of CsI.

(Vi) In the case of UOl & Ors. Vs Ani Kumar & Ors.,
(E2R5(5)150 0 543) it has been held that no Government can resort
to actions depriving any section of the service enblock of the
benefits granted to them.

(Vi) In the case of P.Savitha & Ors. vs UOI & Ors., 1985
SCCIL&S]) 826) it has been held that perso‘ns holding identical posts
and discharging similar duties should not be freated differently .

(ix) The applicants have also cited a number of judgments
on the point of recovery ordered against them to say that the
excess amount paid to them is not on account of any froud or
misrepresentation committed by the applicants and therefore
recovery should not be macde. Following judgments have been
Cited:-

() Shyambabuy vs. Uol, 1994 SCC(LA&S) 683.

(ii) Col. B.K. Akara Vs. UO|. 2007(1) SCC (L&S) 529.

(iii) Syed Abdul Kadir Vs. State of Bihar, JOOM3).SCC urs.

(iv) Saheb Ram Vs, State of Haryana, 1995 Suppl. 1 sCC.

{v) Slate of Bihar & Ors 1\, FPandey Jagdishwar Prasad,

2009(3) sSCC 117,
E) Inreply the respondents have staled that the O A. filed by the
applicants js hopelessiy barred by lirnitation iNnasmuch  as the
applicants are seeking to challenge o policy decision taken on

30 01.2003. This decision has also been acted upon in the same

-\Ye\, - The applicants have failed to explain the delay on day-to-

: [N
A %
- I
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day basis as required under the Limitation Act. They have also not
fled any application seeking condonation of delay. Further, the
respondents have stated that there was some mistake in the pay
fixation of applicant No.2 which the respondents were rectifying by
the inwbugned order dated 25.01.2011. It was a bona fide mistake

and did not confer any right on the applicants.

4.} The respohdents have admitted that in its 148 meeling the
Governing Body of CSIR had decided to give the pay scale of
Rs.10000-15200 to the Senior Hindi Officers of CSIR. However, there
were other similar cadres in the CSIR which had not been given this
benefit, hence anomalous situation had arisen. Consequently, the
respondents constituted Dr. Kishan Lal Committee to review the
existing Scheme and enquire info the anomaly in the pay scales.
The Committee considered the pay scales given to Raj Bhasha Staff
in the CSIR as compared to the Department of Official Language in
Government of India and found that in Government of India the
official language cadre is an organized one and the promotions in
that cadre are vacancy based whereas the Raj Bhasha Cadre in
CSIR is an isolated one and there was no similarity amongst the two
cadres. The Committee also considered the financial difficulties
created by this upgradation of pay scale as other cadres like
security officers etc. were aggrieved by the same. Consequenlly, in
155m Governing Body meeting held on 19.12.2002 the decision of
the 148" meeling was re« onsidered keeping in view the report of

Following this decision the respondents
c f q
_“ H ;

je
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issued the Memorandum dated 30.01.2003 retaining the pay scale
of Rs. 8000-13500 for Senior Hindi Officers with a rider that those
promoted between the period 02.08.2000 to 30.01.@003 as Senior
Hindi Officers will continue to draw pay in the scale of Rs. 10000-
152000, Subsequently, when the Pay Commission
recommendaltions were adopted by the CSIR, the scale of Rs.
15600-32100 with Grade Pay of Rs. 6600 the replacement scale for

the Pay Scale of Rs.10000-15200 wars adopted.

4. We have considered the submissions of both sides and have

Perused the material on record.

5 The respondents have first taken preliminary ground of
limitation. According to them this O.A. has been filed on 03.06.2011

challenging « policy decision taken on '30.01_2008. Thus, it s

In this regarg they have relied on the judgment of Hon'ble Supreme
Court in the Case of D.C.S. Negi Vs, Uol, Special Leve io Appeal
(Civil) CC-3709/2011 decided on 11.04.2008 in which it has been
held that an application can be admitfed only if the Tribunal finds
that the same has beer‘,n made within the prescribed limitation

Period or sufficient cause is shown for not doing so.

5] The applicants, on the other hand, have stated that they
were promoted ags Senior Hindi Officers only in the year 200646 wilh

""\\{Cirospecﬂve effect andg could not have come to the ribunal

- .‘\\\
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issued the Memorandum dated 30.01.2003 retaining the pay scale
of Rs. 8000-13500 for Senior Hindi Officers with a rider that those
! promoted between the period 02.08.2000 o 30.01.2003 as Senior
Hindi Officers will continue to draw pay in the scale of Rs. 10000-
152000. Subsequently, when the Pcry Commission
recommendations were adopted by the CSIR, the scale of Rs.
15600-32100 with Grade Pay of Rs. 6600 the replacement scale for

the Pay Scale of Rs.10000-15200 was adopted.

4. We have cdnsidered the submissions of both sides and have

perused the material on record.

S The respondents have first taken preliminary ground of
limitation. According to them this O_A. has been file'd on 03.06.2011
challenging a policy decision taken on 30.01.2003. Thus, it is
hopelessly time barred. The applicants have neither explained the
delay nor have they filed any application for condonation of delay.
In this regard they have relied on the judgment of Hon'ble Supreme
Court in the case of D.C.S. Negi Vs. UOI, Special Leve to Appeal
(Civil) CC-3709/2011 decided on 11.04.2008 in which it has been
held that an application can be admitted only if the Tribunal finds
that the same has been made within the Pprescribed limitation

Pperiod or sufficient cause is shown for not doing so.

Sl The applicants, on the other hand, have stated that they

were promoted as Senior Hindi Officers only in the year 2006 wilh

could nat have come to the Tribunal

-~
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treated as time barred since it is based on arecurring cause
of action.”
B1 Thus the Apex Court has ruled that wrong fixation of pay gives
rise to recurring cause of action. In view of the above, we are not S
inclined to dismiss this O.A. on the ground of limitation. We,

therefore, proceed to examine this issue on merits.

5.4 The applicants argued that the respondents by their action
have created o situation by which Iwo' pay scalés have been
allowed for the same post.  Thus, those who were promoted aqs
Senior Hindi Officers during the period 02.08.2000 to 30.01 2003 were
allowed the higher pay scale of Rs.10000-15200. Hdwever, those
pPromoted after 30.01.2003 bul before 31.12.2005 were allowed the
Pay scale of Rs.8000-13500. Again those promoted after 01.01 2006
have been allowed Rs.10000-] 5200. The applicants contended that
this is clear violation of principle of ‘equal pay for equal work'
inasmuch as officers like the applicants who were promoted
between 30.01.2003 and 31.12.2005 have been treated differently.
They relied on the Apex Court judgment in the Case of UOIl vs.
Dineshan K.K_, {2008) ) scCC 586, in para-12 of which the following

has been laid down:-

originally Propounded as part of the Directive Principles of the
State Policy in Article 3?(d) of the Constitution. In Randhir
Singh Vs. Union of India & Ors. . a bench of three learned
Judges of this Court had observed that principle of equal pay

i for equal work is not a mere demagogic slogan but g
. consfitutional goal, capable of being attained through
conslitutional remedies and held thai this principle had to pe

2
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read under Article 14 and 16 of the Constitution. This decision
was affirmed by a Constitution Bench of ihis Court in D.S.
Nakara & Ors. Vs, Union of India . Thus, having regard to the
constitutional mandate of equality and inhibition against
discrimination in Article 14 cindd 16, in service jurisprudence,

the doctrine of equal pay for equal work has dssumed status
of a fundamental right.”

5.5 Further, the applicants have stated that the action of the
respondents is in total violation of Article 14 of the Constitution
because the respondents by their action have created two classes
of Senior Hindi Officers. Since there is no nexus between
classification done and the object sought to be achieved, this
Classification is irrational. In this regard they have relied on the

judgment of the Apex Court in the case of Navneet Lal Manilal

Bhat Vs. UOI & Ors., 1973(4) SCC 151 in which the following has been

held:-

“"When once the retirement age of all railway servants was
increased to 58 years then the retirement age of only ex-
company employees cannot be reduced to 55 because the
distinction between the ex-company employees and other
railway servants has no connection with the object sought to
be achieved. The mere fact that their leave privileges were
protected does not make any difference because such

leave privileges existed when the retirement age was made
uniform."

[ =

5.6 N our opinion, there is force in the arguments of the
applicants.  In this the Senior Hindi Officers promoted as such
belween 30.01.2003 and 31 12.2005 have been granted lower pay
scale whereas those promoted before them and those promoted
after them have got benefit of higher scale. Thus, the respondents
by making distinction on Ithe basis of date

of promolion have

icers without any ralionale.

4 -
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The cut of date of 30.01.2003 is itself arbitrary based on the fortituous
circumstance of the Governing Body meeting being held just prior
lo that date. While the CSIp were well within their rights to decide ‘
whether to grant a particular pay scale to the applicants or not.
their action in dividing the Senior Hindi Officer into two classes by
allowing those promoted before 30.01.2003 to continue to enjéy the

higher pay scale of Rs.10000-15200 is unsustainable.

S The applicants have also prayed that no recovery should be
made from them because they were not responsible for the excess
Payment made to them. They did not commit any froud or
misrepresent the facts in any manner as the decision to grant higher
Pay scale was the decision of the respondents themselves. On the iy
other hand, the respondents have relied on the judgment of Apex
Court in the case of Chandi Prasad Uniyal and Ors, Vs, State of
Uttarakhand and Ors., (Civil Appeal No. 589%/2012 decidecli on
17.08.2012) in which it has been held that excess payment of pulic
money which has often described as “tax Payers money" which
belonged neither to officers who had effected over-payment nor
that of récipients must be recovered, albeit in easy installments
except in cases where such recovery causes extreme hardship. we
notice that while de!iveri;lwg this judgment the Apex C_Ourf has taken
note of three earlier judgaments in the case of Shyam Babu Verma
Vs, UOl, 1994(2JSCC 521, Sahib Ram Vs, Sh:rfé of Haryan, 1995
SAE T, SUPP.(1) SCC 18 and Syed Abdul Qadir and Ors. Vs. State of Bihar

DA St ; ""clnd Ors.. 200903) 3¢ C ars relied upon by the applicants. However,
U = }; s

Il R ! 17?
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since we have held thal the actlion of the respondents in lowering
the pay scale to Rs.8000-13500, itself is unsustainable, the question

of making any recovery does not arise.

58 in view of the above, we allow this O.A. and quash the
Order No. 17/92/8/2000-E.l dated 30.01.2003 by which the pay
Scc;ﬂe of Senior Hindi Officer has been reduced from Rs. 10000-15200
fOo Rs. 8000-13500. We direct that Senior Hindi Officers will continue
to draw the highe;" poyl scale of Rs.10000-15200 as ordered on

02.08.2000. Further, in view of these directions, the question of

e
.

making recovery of excess amount from the applicants also would
not arise. If any recovery has been made, the same will be paid
back to the applicants. However, in view of the facts and

circumstances of this case, we are nol inclined to allow any interest

1o the applicants. No costs.

|(Shekhal{Agarwc1I) (G. éeorge Paracken) .
Member (A) Member (J)
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* IN THE HIGH COURT OF DELHI AT NEW DELHI

a5 Date of Decision: 30.09.2014
% W.P.(C.) No. 6771/2014
Council of Scientific & Industrial Research & Ors. ..... Petitioners

Through:  Mr. Ravi Sikri, Senior Advocate with
Mr. Gourav, Advocale

Versus
P. i rr{g#ﬁf!ﬂ 11 ifl‘i‘ G R * ”7% a
i i P
Dr. Anang Pal & Orse+*" & ¢ T o B = R oL Respondent
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J rlbunal for short, “th
Lied ol P M 65}11 ( R - ; Ew_
Fled } L~ Yoo Tribunal has allowed the said Ufigmal ap“plu,atlon and quashed the order

/e%az/va “MHE) dated 30.01.2003 by which the pay scale of Senior Hindi Officers had been

\t“v ;}/\_CLW

e L V2 *)14 reduced from Rs.10000-15200 to Rs.8000-13500. The Tribunal directed
Aove We wecente);;
£\-LQ/“:L - ?_33 Ye§

Wlieaa {4 L,},M;Mj {R‘; 10000-15200 and held that there was no question of making recovery of

that Senior Hindi Officers would continue to draw higher pay scale of

)
}7 an baveds ook WY €XCESS amount from the respondents-applicants. It was directed that in

}UV CorSiole, «h o case recovery had been made, the same shall be paid back to the
’\~"—t7 Cryf’)& ()Lu

Y respondents.
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. Senior Hindi Officers were earlier getting the pay scale of Rs.8000-
13500. On 02.08.2000, in 148™ meeting of the governing body of the CSIR,
a proposal for incrcasi’ng the pay scale to Rs.10000-15200 was approved so
as to bring the same at par with Central Secretariat Official Language
Service (CSOLS). However, on 30.01.2013, the governing body reviewed
the position again, and decided to reduce the pay scale of Senior Hindi
Officers to Rs.8000-13500 and ordered recovery of excess amounts paid to
the respondents. Thereafler, on lhe 1ec0mmendati0ns of the Sixth Central

AR e,

Pay Commission, the pay. goale i%gmg mowq%éd 10 Rs.10000-15200 with

L ™
effect from 01.01 200§ quﬁsf:qucntly 0111}/ t(hosex, éeh‘lm Hindi Officers
o £ Fixpfl ‘#I‘Ea

who had been p;orglo‘iea, as;:- Ei‘i;;bp the penod@ 30.01.2003 to
31.12.2005 weref”é‘v

!éy !:u..‘-,»; L¥ ‘;
the said post b%forc and after thlS“fpé] i1 %i;got the benefit of tk}e higher pay
scale of Rs. 10 {ﬁ()() 15200. All thejr% b nts -applicants wercgpmmoted on

Spol
¥ %’ é? ks &

%‘13500 Whll tbos?e promoted to

respondents 1eprésented ﬁg't né ¢

g
ot

1200, T hcy also ﬁl}@qdﬂiéliance on thq ";D(_lh""“ fi”

meeting wherein the CSIR

i f éwltzf‘a“g"”{f‘

accepted the pay parity. Since the representations of the respondents-

as also the demsmn of the Cbll

applicants Uid not bear fruit, they preferred the aforesaid original

application.

3. The petitioner contested the aforesaid original application primarily
on two grounds. Firstly, it was contended that the original application was

barred by limitation inasmuch, as, the respondents-applicants were seeking

W.P.(C.) No.6771/2014 Page 2 of 6
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to challenge a policy decision taken on 30.01.2003, which had been acted
upon in the same year. Secondly, the petitioner contended that while in the
148" meeting of the governing body of CSIR it had been decided to give the
pay scale of Rs.10000-15200 to Senior Hindi Officers, there were other
similar cadres which had not been given this benefit-leading to an
anomalous situation. Consequently, the petitioner constituted a Committee
of Dr. Kishan Lal to review the existing scheme and examine the anomaly in
the pay scales. The Committee con&degg& the pay scale given to Raj Bhasha
Staff in the CSIR as c()mpareduwf(;ilz% De;m'i;n}\éhtquf Official Eanguage in
P A o N

Government of India ré.‘aind ftgvund thal}:{ mn ghe GoVem,rﬁent 0{ India, the official
o, | Foa B “'ﬂ
I L}\

language cadre is, ﬁxfm{ g)'l gannzqdﬁo@ d}ﬂ“
héish eﬁn CSIR is. ar”l 1solated one and

by
Jsz-(,adres; The (Lohumtlee also

E"promotlgns '{’in that cadre are
"lh"'

vacancy based, Whem'&s the Raj Bh

‘\.,,

there is no smnlarlty amonng éff
Ei 0

iy
atéd by this up

%‘
grddatloll of pay scale

T

with the rider that those plomoied}h'

'[wecn thc period 02.08.2000 to
30.01.2003 as Senior Hindi Officers, will continue to draw pay in the scale

of Rs.10000-15200.

4. The Tribunal rejected the petitioner’s objection with regard to
limitation by placing reliance on the decision of the Supreme Court in
M.R.Gupta Vs. Union of India (1995) 5 SCC 628. The Tribunal took note

of the fact that the respondents had been promoted as Senior Hindi officers

W.P.(C.) No.6771/2014 Page 3 of 6



only in the year 2006 — with retrospective effect and, therefore, they could
not have come to the Tribunal before their promotion. Secondly, the grant
of pay isa %curring cause of action and, therefore, the original application
could not be said to be barred by limitation. Thirdly, the grievance of the
respondents’ arose when the impugned order of recovery was made on
25.01.2011. The original application has been filed on 03.06.2011.
Consequently, there was no delay. On merits, the Tribunal observed that

Senior Hindi Officers promoted between 30.01.2003 and 31.12.2005 had

wﬁ‘}ﬂ‘ﬁmw

been granted lower pay S(ﬁpleé m:zv{le ?p?ﬁd waLJ‘lose promoted before or

after the intervening péllodaas qforesalﬂ. : lhu':; iha:peﬁtlzoner had sought to
L3 - {dl* ‘p%‘

-Q{notlon\ and ( ".fferent class of

"‘h ¢

a xﬂ{\# Py

/«fe‘
make distinction gn gh% asis QF :

il
Senior Hindi Off lcexéﬁ were crea é ¢ classification

ps 3

had no nexus w&th the objects sou L

the cut-off qlaté;i of 30.01.2003 1ts£
k q, =

Z;J‘r'

0

§
F%{%(hleved The Trlb
]

1’

Iémal held that
{bllrary, based on :khe fortuitous

S;' ?
fig bemg held Jusi prior to that
&
§ F

S S " 7

htg}bt‘s“’:{gg decide whether
to gmrzr a partic u[ﬁhpk}_}* -SCALe ig_,,f er (’;pmpllcam? or not, their
action in dividing the SeniorHindi* Officer into two classes by
allowing those promoted before 30.01.2003 to continue to eryuy
the higher pay scale of Rs. 10000-15200 is unsustainable.’

5. The Fribunal also held that the petitioner could not have effected
recovery, by placing reliance on the judgment of the Supreme Court in
Chandi Pragad Uniyal and Ors. Vs. State of Uttarakhand and others (Civil
Appeal No. 5899/2012 decided on 17.08.2012) wherein the Supreme Court

had held that recovery could not be effected in cases where such recovery
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would cause extreme hardship. Since the Tribunal held the action of the
petitioner in lowering the pay scale of the respondents to Rs.8000-13500 as

unsustainable, obviously recovery could not be made.

0. The submission of learned counsel for the petitioner before us is once
again on the same lines as advanced before the Tribunal. Mr. Sikri submits
that the original application was barred by limitation since the decision of
the governing body to restore the pay scale of Rs.8000-13500 was taken on
30.01.2003 whereas the ori gmaLJapphCHtlUmhad been preferred only in June,

2011. On merits, he subﬁ’nts th.:}fﬁgﬁnl 6’ r tlieTIﬁghcl pay scale of Rs.10000-
15200 to the respgﬂdegts Wllo ‘ 3
31.12.2005 woulg ca,usé ﬁnancr

-
"“».
o i

gt {4\ 1"' By
7.  Having l%eard learned codn

1]

impugned Oldeé, we are of the v{e‘g&'

gtlfgﬁkghere 1S no merit Irﬁ this petition
i *h,

since there is ndsem)r in the 1mpu§n$; 6 é‘ g_,alhng for inter f'ercnce by this

‘s; B

(e ‘i""

Obviously, there was no quest hmr assallmg the decision of the
governing body taken in its meeting held on 30.01.2003 soon after the said
decision was made and implemented vide memorandum dated 30.01.2003.
Secondly, the recovery was sought to be made only by the order dated
25.01.2011. The cause of action arose in favour of the respondents on the
said date and the original application was preferred within five months

thereof. Thirdly, as held in M.R.Gupta’s case (supra), a ‘fresh cause of

action arises every month when he is paid his monthly salary on the basis of
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a wrong computation made contrary to rules. It is no doubt true that if the

appellant’s claim is found correct on merits, he would be entitled to be paid

according to the properly fixed pay scale in the future and the question of

limitation would arise for recovery of the arrears Jor the past period’. We,
therefore, find no merit in the submission of Mr. Sikri that the original

application was barred by limitation.
8. On merits, the petitioner could not defend the classification sought to

be made amongst the Semor Ihndl’f.fﬁcers‘»gn the basis of the dates of

?3 o0
Rs.10000- 15200 lgr?respect of ﬂll(isg" ;emm Hlnél“*%l"t;cem who were
o B et ”
appointed pflO;j 0, g02 08. 2000& '
g

d ’%m lft\g
raht the lowe '” \

Jjustification to gg{? of Rs. 8000 13500 to those

i
promoted in th said period. Therg ﬁjondl basis for this %lass;ﬁcanon

as all officers uléthe cadre of Semb

fﬁccrs are perfonpmg the same
"vT

functions and thschargmga lhi" .

?_r%h\ "Tt

employer. As hcldab)fh thef,'[‘i;lbu}rﬁ‘i“

’lh'

dates.

i
m-‘!—;"’”imrr gl

Y. Cousequently, we find no mcrff in'the present petition and dismiss the

same.

VIPIN SANGHLI, J.

5. RAVINDRA BHAT, J

SEPTEMBLER 30,2014
| &

W.P.(C) No.6771/2014 Page 6 of 6



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19

