


No.1/41/1/2022-Cab.
GOVERNMENT OF INDIA (BHARAT SARKAR)

CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA)
RASHTRAPATIBHAWAN

MOST IMMEDIATE

OFFICE MEMORANDUM

New Delhi, the 6th October, 2022'i
Subject: Bye-elections in Assembly Constituencies of various States -

Enforcement of Model Code of Conduct - reg.

The undersigned is directed to enclose herewith a copy of Election
Commission of India's Letter No. 437/6/1/ECIIINST/FUNCT/MCC/2022/2590 dated
03.10.2022 on the above mentioned subject, for information and further necessary
action.

Encl: As Above

~~
(Anita Tripathi)

Director
Tel.: 23792204

All Secretaries to the Government of India



S.N ~4(R' ~V
By Fax/Spl. Messenger ISpeed Post

ELECTION COMMISSION OF INDIA
NIRVACHANSADAN,ASHOKAROAD,NEW DELHI-ll000l

No.437 /6/1/ECI/INST /FUNCT /MCC/2022jJ.S5 0 Dated: 3rd October, 2022

To

/ The Cabinet Secretary,
Government of India,
Rashtrapati Bhawan,
New Delhi.

2. The Chief Secretaries to the Government of:-
a) Bihar, Patna; b) Haryana, Chandigarh;
c) Maharashtra, Mumbai;
e)Telangana, Hyderabad;

d) Odisha, Bhubaneswar;
f) Uttar Pradesh, Lucknow.
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b) Haryana, Chandigarh;
d) Odisha, Bhubaneswar;
f) Uttar Pradesh, Lucknow.

3. The Chief Electoral Officers of:-
a) Bihar, Patna;
c) Maharashtra, Mumbai;
e)Telangana, Hyderabad;

Subject:- Bye-elections in Assembly Constituencies of various States - Instructions
on enforcement of Model Code of Conduct- regarding.

Sir,

am directed to state that the Commission has announced, vide Press Note No.

ECI/PN/73/2022 dated 3rd October, 2022, schedule for Bye-elections in Assembly

Constituencies of following States :-
~-------------

Name of the State
1
1

]\J~!lle ~ No. of Constituency
01-Gopalganj Assembly Constituency
78-Mokama Assembly Constituency
7-AdamQur Assembly Constituency
66-Andheri East Assembly Constituency
6-Dhamnagar (SC) Assembly Constituency
3-Munugode Assembly Constituency
3~-G0_a Gokrannath Assembly Constituency

Bihar

Har ana 41----"'---------------
Maharashtra 1._---
Odisha 4I---------------------~

. Telangana 9
tQ:ttar Pradesh }

2. The provisions of the Model Code of Conduct have come into force with immediate

effect in the district( s) in which the whole or any part of the Parliamentary/Assembly

Constituency going for bye-election is comprised, subject to partial modification as issued by

Commission vide its letters No. 437161IN5T 12016-[[5 dated 29th Tune, 2017, No.

437/6/MISC/ECI/LET IFUNCT IMCC12017 dated 18th January. 2018 and No.

43716IMI5[IE[IILET IFUNCT IMCC120 19 dated 14th October, 2019 (copies enclosed).

3. This may be brought to the notice of all concerned.
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Yours faithfully,



INSTRtlJCTION SI, No, 25

Election Commission's letter No. 437 /6/INST /2016-CCS dated 29.06.2017 addressed to the
Chief Secretaries and CEOs of all the States/U'I's and recognized Political parties of States/UT ..

Subject: Model Code of Conduct - Instruction- bye-election of Parliamentary/Assembly
Constituency - Regarding.

On the above cited subject, I am directed to state that the Commission has reviewed the issue
and has issued the following modifications of its earlier instructions-

1. Enforcement of fwlCC

The Commission's instructions, contained in letters No. 437 /6/INST /2012/CC&BE dated
26.04.2012 and No. 437 /6/INST /2012/CC&BE dated 21.10.2013, list various provisions of
applicability of MCCto the concerned district or the AC/PC concerned. These instructions are
modified to the extent that in case the constituency is comprised in State Capital/Metropolitan
Cities/Municipal Corporations, then aforesaid instructions would be applicable in the area of
concerned Constituency only. In all other cases the MCCwould be enforced in the entire district(s)
covering the Constituency going for bye-election(s).

2. Publishing of Advertisemen
The Commission on 25th June, 2013, directed that the release /publishing of advertisements
during the period of operation of Model Code of Conduct in connection with bye-elections
would be regulated as follows:-

[i] Advertisement of general nature in connection with specific occasions of
importance may be published. However, such publishing shall be restricted to the
dates coinciding with the special occasion only, and it shall not be published on
other days. The advertisement shall not bear photographs of any Minister and
other political functionaries.

[ii] No advertisement having any specific/pointed reference or connotation to the
areas covered by the bye-election constituencies shall be released/published on
any date during the period.

Further, it is clarified that no new schemes should be advertised in the
districts where the bye-election is being conducted. [Subpara (ii) above)
stands modified].

3. Tours of Ministers
During bye elections from any constituencies, either Parliamentary or Assemblies, the following



restrictions are applicable as per instruction issued by the Commission on 23rd November,
2007 with regard to the tours of Ministers which inter alia provides that:-

(i) All Ministers, whether Central or State, shall not combine in any manner their
official tours with election work after the announcement of the bye elections. All
and any visits to the district(s) where bye-election is being held and where Model
Code of Conduct is, therefore, in force, have to be completely private in nature.

(ii) In case where a Minister travelling on official work transits through the district(s)
where the bye-election is being held en route to any other district on official visit,
he shall not attend to any political work.

Further, it is clarified that the Ministers or persons holding equivalent rank/
status cannot combine their official visit with campaign by en routing their
journey for official purposes to a place where MCCis not in force and then
proceeding from that place to the area where MCCis in force for election
campaign. In case it is done, the entire journey expense shall be treated as
election expense. [subpara (ii) above stands modified].

4. Regarding Transfer/Posting of Officers
For all officers, who are connected with the conduct of bye-election in the State, the
existing ECl's instructions on implementation oftransfer policy be applied within
the area falling under the concerned AC/PC.While implementing this policy the
DEOjROshould take care that in case of deployment of any officer from outside
the constituency for any election related duty, shall also conform to the transfer
policy of the Commission.

S. Regarding Announcement of D.A,

There is no ECI's instruction in the context of bye-election prohibiting State Governments
to take decisions which have State wide effect and consequently in the Constituency
concerned.

The Commission, after taking into consideration all relevant factors in this regards,
has decided that announcement of D.A.by the state government may be done as a
routine affair but it should not be publicized as the Government's achievement.

Kindly inform all concerned and give due publicity and ensure compliance in letter and spirit.



INSTRUCTiON SI. No, 28

Election Commission's letter No. 437 /6/1/ECI/INST /FUNCT/MCC/2017, dated 18.01.2018
addressed to the Chief Electoral Officers of all States/U'Is

Subject: Clarification regarding enforcement of MCCduring bye-election - regarding.

I am directed to refer to the Commission's letter No. 437 /6/INST /2016-CCS dated 29th June,
2017 regarding application of Model Code of Conduct wherein it has been stated that in case
the constituency is comprised in State Capital/Metropolitan Cities/Municipal Corporations,
then NICC instructions would be applicable in the area of concerned Constituency only. In all
other cases aforesaid instructions would be enforced in the entire district(s) covering the
Constituency going for bye-election(s). (Copy enclosed for ready reference) (Instruction SI.
No. 25).

In this connection, a clarification was sought for by Returning Officer, Ajmer Parliamentary
Constituency in Rajasthan, whether the MCCwas to be enforced in the entire district of [aipur
or only in the Dudu Assembly segment of [aipur District during the ensuing bye-election
to Ajmer Parliamentary Constituency Since Jaipur district has in it state capital municipal
corporation, metropolitan city as well as rural area. The Commission considered the matter
and clarified that in order to avoid dislocation/disturbance of normal administrative work in
[aipur District, MCCwould be enforced only in Dudu Assembly segment of Jaipur district.

Now, the Commission has decided that above direction shall be applied in all future bye-
elections in the Country involving State Capital/Metropolitan Cities/Municipal Corporations.
Accordingly, any district in which Corporation/ Metro/Municipal Corporation is located, MCC
would be enforced in the particular Assembly Constituency Segment only and not in the whole
of the district.

..~~ ..----=------------------------------
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SECRETARIAT OF THE ELECTrON C(nlj\Il~SJO\ OF j!'\7!)J A

No.437j6/MISC/ECI/!.ET/FIJNCT/MCCj2019 Dated: 14th Odobet- £01'1

To

1. The Chef Secfet3rli:s of all States and Union J;:' 'L"ties,
2. The Chief Eleclo:i1i Offi(er~ at "I: StaTcs and Uni'.)I: '10;' itor:,~~

\'; Subject; . Clarification regarding enforcement of MCCduring bve-election - rcgardinf:.

Sir!/lAadam,

i am dirE'cted to refer to the Com:'issiDn's i!l"trlJctions issuer: vide IEttN No 437/C/INST/2016

clarifications regarding enforcement of !"f( ( during bye l"ecLol"IS v/here a sm,li! nur ul »: <'; ;;" iiing

The Commission has considered tnt:' matter ·3nci dirE'ct'"d U·.,l: the instruction, (ol'1ti:lif1(-rl in the

situated the,"';!")

'.
Yours faithfuliy,

(NA~,'i"DR~N. BU;qll~---··~
PRI~CJPA'- SECRETARY

I II i
I I, l


