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COUNCIL OF SCIENTIFIC & INDUSTRIAL RESEARCH ,{]‘F
STEA WA, 2, TH AF, 9E fEweil. 110 001 oo oph. SR
bkt i Anusandhan Bhawan, 2, Rafi Marg, New Delhi- 110 001 e
&ro/No. : 5-1(638)/2019-PD f&eAier/Dated: 20.02.2023

U9 / From : G AT (FRIHeA)
Joint Secretary (Admn.)

JAH/To: WTH.IEHR. 1 T TSET TATRITAH T/ HEATAT AT/ Tehehl & Tl Teh/TeMeT
The Directors/Heads of all CSIR National Labs./Instts./Hgrs./Units

f@¥a/ Sub : Biennial elections to the Legislative Councils of various states — Applicability
of Model Code of Conduct - reg.

#AglgaT/Madam / #AGIEH/Sir,

A, 3NFd AT W ORI WHR, ARASA Ghaare, Tsgufd s & foeh
14.02.2023 & AT A H 1/41/1/2022-Cab T HTGhT STAhRY, AETEL 3R 3feqarelel & fow
3T hTA b Forerer gam e |

| am directed to forward herewith the Government of India, Cabinet Secretariat,
Rashtrapati Bhawan, Office Memorandum No. 1/41/1/2022-Cab dated 14.02.2023 on the above
mentioned subject for your information, guidance and compliance.

dacra/Yours faithfully,
Digitally signed by ARUN
MANIKANDA BHARATHI M
31ax @fda (FAifa 9819T) / Under Secretary (PD)
Holdal/Encl. : IUTTR/As above
gfafer@/Copy to:
1) EY.UH.378.37R. d9a@8e/ CSIR Website

2) FraTerT gfa/Office copy.

Phones : EPABX-23710138, 23710144, 23710158, 23710468, 23710805, 23711251, 23714238, 23714249, 23714769, 23715303
Fax : 91-11-23714788 Gram : CONSEARCH, NEW DELHI Website : hitp://www.csir.res.in



MOST IMMEDIATE
No.1/41/1/2022-Cab
GOVERNMENT OF INDIA (BHARAT SARKAR)
CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA)
RASHTRAPATI BHAWAN

New Delhi, the 14" February, 2023

OFFICE MEMORANDUM

Subject: Biennial elections to the Legislative Councils of various states -
Applicability of Model Code of Conduct - reg.

The undersigned is directed to enclose copies of following lefters
received from Election Commission of India on the above-mentioned subject for
information and further necessary action:

(i) Letter No. 322/LET/FUNC/AP-LC-LAC/BIEN/2023/743 dated 09.02.2023
(Biennial election to the Andhra Pradesh Legislative Council from 08 Local
Authorities’ Constituencies).

(i) Letter No. 322/LET/FUNC/TL-LC-LAC/BIEN/2023/747 dated 09.02.2023
(Biennial election to the Telangana Legislative Council from 01 Local
Authorities” Constituency).

(i) Letter No. 322/ECHLET/FUNC/TL-LC-G&T/BIEN/2023/753 dated
09.02.2023 (Biennial election to the Telangana Legislative Council from
Mahabubnagar-Ranga Reddy-Hyderabad Teachers’ Constituency).

(iv) Letter No. 322/ECI/LET/FUNC/AP-LC-G&T/BIEN/2023/761 dated
09.02.2023 (Biennial election to the Andhra Pradesh Legislative Council
from 03 Graduates’ and 02 Teachers' Constituencies).

Encl: As above,

&:ﬂ//ﬁ R

(Anita Tripathi)
Director
Tel.: 2379 2204

All Secretaries to the Government of India
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To

vl

The Cabinet Secretary,
Government of India,
Rashtrapati Bhawan,
New Delhi.

The Chief Secretary to the Government of

Andhra Pradesh, Amaravati-522238. @
/ﬁﬁm 3 ui;,,o

The Chief Electoral Officer,
e Chief Electora icer H“}\O\N jgb}; 5 2\{:}/

Andhra Pradesh, Amaravati-522238.
,Ql "I

Subject: Biennial election to the Andhra Pradesh Legislative Council from 08 Local ,&9

Sir,

Authorities’ Constituencies — Applicability of Model Code of Conduct - regardmg. ﬁ‘l

L}n‘f?‘“‘ L

I am directed to state that the Commission has announced biennial election to the

Andhra Pradesh Legislative Council to elect 09 members from 08 Local Authorities’
Constituencies vide Press Note No. ECI/PN/16/2023 dated 09t February, 2023.

2. With this announcement, the provisions of the Model Code of Conduct contained in
Commission’s instruction No. 322 /ECI/INST/FUNC/BIEN-LC/2016, dated 26% December, 2016,

for the guidance of the Political Parties and Candidates have come into force with immediate

effect for this election.

3:

A copy of instruction No. 322/ECI/INST/FUNC/BIEN-LC/2016, dated 26t

December, 2016 is enclosed. This may be brought to the notice of all concerned Departments of

State/Central Government.

4.

The receipt of this letter may kindly be acknowledged.
Yours faithfully,
(SUMAN KUMAR DAS)
SECRETARY
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N 322 /ECHANST /FUNG/BIEN-LC /2016 Dateth 26" Decomber, 2016
Tu

The Chief Electoral Officers

1. Mahuarashtra, Mumbai,

2. Uttar Pradesh, Lucknow,

3.. Bihar, Patna,

4. Karnataka; Bangalore,

5. Andhra Pradesh, Hyderabad.
6. Telangana, Hyderabad.

Subject: Biennial/Bye-Elections to the Legislative Councils from Council Constituencies -
by Graduates’ and Teachers’ and Local Authorities” Constituencies- MCOLU-
instructions - regarding.

Sir

[ am direcfed to state that some experience during conduct of elections to

Legislative Councils shows that there is lack of clarity with regard to applicability of
pravisions of Model Code of Conduét in such elections.

Z The Commission constituted a Working Group to examine the matter. The
Commission, having considerad the report of the Working Group and the matter in its
entirety, has directed that all provisions of Model Code of Conduct for the political parties
and candidates' shall apply mutatis mutandis in Biennial including Bye Elections to the
State Lemslative Councils from Graduates’ & Teachers’ Constituencies as well as Local
Authorities” Constituencies. Consequently, various instructions issued hy the Commission
from time to time in clarification of the MCC provisions would also apply for such
elections.

3 | am further to say that the foliowing mstructions of the Commission which have
been issued from time to bme to ensure level playving Held and alse to ensure that a party
in power doesa't misuse its position for electoral gains; shall also be applicable in
connection with Biennial/Bye Elections to the State Legislative Councils from Graduates’
& Teachers' Constituencies as well as Locai Authorities” Constituencies {from the date of

announcement of election till the date of completion of election),

| 25 &
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IV,

Ministers, whether Central or State (includine Chiel Minister] may make
official wisit o any distriet{s) in which any Biennial/Bee-glection Trom =
Council Constituency is being held subject to the following conditions: -

a. They shall not do any inauguration/laying of foundation stenes of any

educational  nstitution, which are constituents of Graduates’ and
Teachers” Constitucncies.

b, Official wisit shall not he combined with the clection related
wenrrh ftors:

¢, There shall be no gnnobncement of new policy programme/ pohcy

hkely to influence the graduates, the teachers and members of Local

Authorities who form the electorate of the Constituencies going to poll

Mo official of any rank of the district{s) dealing with election related waork
where the biennial/bye-clections are baing held shall be called to attend any
meeting by any Minister at any place, even in another district, where election
ix not being held. Any official who meets the Minmster on his povite visit to the
constituency where elections are being held shall be deemed to be guilty of
miscoanduct under the relevant service rutes; and it he happens to bean officer
mentioned in Section 129 (1) of the Representation of People Act, 1951, he
shall also be additionally vonsidered to have violated the statutory provisions
of tHat section and liable to penal getion provided there under;

No member of any Local Authority which forms part of the electorate of a
Local Anthorities' Constituency shall be catled for any meeting/video
conference by any Minister (in bis capacity as Minister). Routine meetings af
the Local Bodies, when essential, may be held with the prior permission of the
Chstriet Blectian Gfficer of the District concerped,

No pilot car{s) or other car(s) with beacon lights of any colour or car{s) atfixed
with sirens of any kind making his presence conspicuous shall be used by any
Minister during his private wisit te the constituency, even if the State
administration has granted him a security cover requiring presence of armed
guards accompanying himon toer

No policy annauncement or programme, which influences the electorate gither
directly or indirectly, shall be initiated in the Government Departments till the

compietion of elections

3 r.‘l!! 5

S



VI

ViL

VIIL

IX.

Xl

On need basis and in consultation with €EO of the state/ECI Observer, the
DEO/RO should put in place for every tehsil a special video team to videograph
political meeting at public places and to record visits of the Ministers and
other important political functionaries. The ECI observer shall see the video
recording in the evening of the same day so that he can report any viclation to
the Commission in prescribed format.

In vase of elections from Local Authorities’ Constituencies, the restrictions on
“Official Tours” by Central & State Ministers will also be applicable to the use
of any "Official Cars” by “Office Bearers” of Local Authorities. iike, Mavors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall only be allowed for travel to & from Office
to Residence.

Public places such as maidans etc, for helding election meetings, and use of
helipads for air-flights in connection with elections shall not be monopolized
by the party in power. Other parties and candidates shall also be allowed to
use them on first-cum-first served basts.

Mo fresh Sanction of work using the IT Platform to be used depending upon
the MP/MLA/MLC schemes for work that would amount to influencing the
electorate:

There shall be a tatal ban on the transter of Returning Officers and Assistant
Returning Officers appointed for Biennial elections/bye-elections to State
Legislative Councils after the announcement of elections and this ban will be in
force till the completion of elections. The transfer orders in respect of the
above officers issued prier to the date of announcément but not implemented
should not be given effect to without obtaining the specific permission of the
Commission. in those cases, where transfer of an officer is necessary an
account of administrative exigencies, the State Govl. may with full jusrification
approach the Commissien for prior clearance.

in order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money during biennial
elections/bye-electicns to Legislative Council, the Standard Operating
Pracedure (S0P) issued on 29.05.2015, excepting deployment of Static

Surveillance Teams, should be made applicable.

A%



XIl.  State and District Media Certification and Monitering Committee {MCMC) shall
be appointed, as prescribed in the Compendium of Instructions on Election
Exnenditure Moenitering, immediately on anpnouncement of biennial/ bye
elections for pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Chanoels, Cinema Haidls,
Audio-Visual displays in public place and social media and also moenitoring the
general conduct of political functionaries during campaigr,

¥HL.  The bulk 5MSs/Vaoice messages an phone in election eampaigning shall also be
in the purview of pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays inpublic place and social media. The legal provisions, as
applicable to pther modes of electronic media shall also be applicabie to bulk
SMSs/ Voice messages:

XIV.  Under Section 29 of the Representation of the People Act, 1951 read with Rule
69 of the Conduct of the Election Rules, 1961, a place of poll iz fixed for
conducting poll i respect of elechion to the Council of States and the State
Legistative Councils by MLAs. As per Section 135C, "dry day” is to be declared
in Polling Areas and polling area is defined in Section 25 of the Representation
of the People Act, 1951, which is applicable to elections from Constituencies
i.e. for elections to Lok Sabha, Legislative Assemblies and elections to
Legislative Councils from Graduates’, Teachers’ and bocal Authorities’
Constituencias,

XV. The provision regarding prevention of miguse of vehicles and regulation of
convoys during campaign peried as in the case of elections to House of People
/ Legislative Assemblies shall be made applicable for Council elections also.

XVL  Restriction on the presence of political functionaries in a constituency after the
campaign period is over fe, 48 hours before the closure of the poll as in the
case of elections to House of Peopie / Legislative Assemblies shall be made
applicable for Council elections from Council Constituencies also.

4, In the context of certain gqueries that have been raised in this conngction, it 1S
clarified that: -
{a} The practice of keeping the glectors in hotels/resorts and other similar piaces

during election period would amount to bribing of electors. 1t is clarified that



such practice shall be construed as violation of sub Para [4) of Para F-General
Conduct of MCC apart from being violation of Section 171 B of IPC.

(b] The phrase ‘the rest houses/dak bunglows or other Government
accommadation’ in paragraph [VII- {iii]) of MCC would also include fuest
Howuses of all institutions that are getting Government assistance in any form of
grant-im-aid-ete.

(¢} With regard to paragraph (V1-[v) & {vi}) of MCL, it is clarified that these would
be piade applicable only vwith regard to the Graduates'/Teachers’/Local
Authorities’ Constituencies where the election is being held.

Kindly infarmalt conéerned including all registeréd and recognized parties based

in your state.
Please ensure compliance.

. Yours faithfully,
1
T S
= .Ill jLJ oA }‘\-‘;M'— -'?-
[r!LK“ﬁlé. CBRIVASTAVA)
SR, l-‘HI;\"CIPAl."L SECRETARY
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No. 322;’LET;"FUI‘JC;’TL—L{]—LAC;’BIEN{ZDZE) 7[( ;l Dated : 09t February, 2023

To QI l:“,"1L
The Cabinet Secretary, ¢
\/ Government of India, 07
Rashtrapati Bhawan, \ﬂ
New Delhi. ) ~
2. The Chief Secretary to the Government of i D‘ 2 q)

Telangana, Hyderabad-500003. M:{/
3. The Chief Electoral Officer, gl /ﬁ’ﬁf; ,Zﬁ
Telangana, Hyderabad-500003. % \U J5 ) of v

Subject: Biennial election to the Telangana Legislative Council from 01 Local Authorities’
Constituency - Applicability of Model Code of Conduct - regarding.

: ; f\
Sir, ‘?ﬁh‘«u#q‘ a
I am directed to state that the Commission has announced biennial election to the %7*
w -
Telangana Legislative Council from Hyderabad Local Authorities’ Constituency vide Press Note %
No. ECI/PN/16/2023 dated 09t February, 2023. 2V
V

Z: With this announcement, the provisions of the Model Code of Conduct contained in .
L%,
Commission’s instruction No. 322/ECI/INST/FUNC/BIEN-LC/2016, dated 26™ December, 2016,

&
for the guidance of the Political Parties and Candidates have come into force with immediate g";ﬂé
el

effect for this election. 1.19'}‘1
3 A copy of instruction No. 322/ECI/INST/FUNC/BIEN-LC/2016, dated 26™ December,

2016 is enclosed. This may be brought to the notice of all concerned Departments of
State/Central Government.

4. The receipt of this letter may kindly be acknowledged.

Yours faithfully,

(SUMAN KUMAR DAS)
SECRETARY
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E.‘ectmn Commission of India

Mo 32szﬂFIINSTIFUNEIBiEN-l.t JE01G Dated: 260 December, 2016
T

The Chiet Electoral Officers
Maharashtra Mumbai,
Uttar Pradesh, Lucknow,
. Bihir, Patni,
- Karnataka, Bangalore,
. Andhra Pradesh, Hyderabad.
6. Telangana, Hyderabad,

o S

Subject: Bienmal/Bye-Elections to the Legistative Couneils trom Council Constituencies -
by Graduates' and Teachers' and Loeal Authorities’ Constituencies- MCC-
instructions - regarding,

Sir,

I am directed to state that some experience during conduct of elections
Legislative Councils shows that there s lack of clarity with regard to applicability of
provisions of Model Code of Conduct in such elections,

Z The Commission constituted a Working Group to examine the matter. The

Commission, having considered the report of the Working Group and the matter in its

entirety, has directed that all provisions of Model Code of Conduoct for the political parties

and candidates” shall apply mutatis mutgndis in Biennial including Bye Elections to the

State Legislative Councils from Graduates’ & Teachers’ Constituencies as well as Local

Authorities” Constituencies. Consequently, various instructions issued by the Commission

from time to time in clarification of the MCC provisions would also apply for such

elections.

3 i am further to say that the following instructions of the Commission which have

been issued from time to time to ensure level plaving field and also to ensure that a party

in power doesn't misuse its position for electoral gains, shall alse be applicable in
connection with Biennial/Bye Elections to the State Legislative Councils from Graduates'

& Teachers' Constituencies as well as Local Authorities’ Constituencies [from the date of

announcement of election titl the date of completion of election).

| of 5
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Ministers, swhether Central or State {inciuding Chief Minister) may make
afficial visit to any districtfs) in which any Biennial/Bye-election from @
Council Constituency is being held subject to the foilowing conditions: -

2. They shall not do any inauguration/laying of foundation stones of any
educational institution, which are censtituents of Graduates! and
Teachers Constituencies,

b Official wisit shall not be combined with the election related
wearky totrs.

¢. There shall Be no announcement of new policy programme/ pohcy
tikely to influence the graduates, the teachers and mentbers of Local

Authorities who form the electorate of the Constituencies going to poil

No official of any rank of the districtfs) dealing with election related work
where the biennial /bye-elections are being held shall be called to attend any
meeting by any Minister at any place, even in angther distriet, where election
ts not being held. Any official who meets the Minister on his private visit to the
constituency where elections are being held shall be deemed to be guilly of
misconduct under the relevant service rules; and it he happens 1o be an ofticer
mentioned in Section 129 (1) af the Representation of People Act, 1951, he
shall also be additionally considered to have violated the statutory provisions
of that section and lable te penal action provided there under.

No member of any Local Authority which forms part of the electorate of 4
Local Authorities' Constituency shall be called tor any meeting/video
conference by any Minister {in his capacity as Mimister). Routine meetings af
the Local Bodies, when essential, may be held with the prior permission of the
Dhstrict Blectinn Officer of the District concerped.

Ne pilot cazfs) or other car(s) with beacon lights of any colour or car(s) atfixed
with sirens of any kind making his presence conspicuous shall be used by any
Minister during his private visit to the tonstituency, even if the State
sdministration has granted him a security cover requiring presence of armed
guards accomparying him on tou

No policy announcement or programme, which influences the electorate gither
directiv or indirectly, shatt be mitiated in the Government Departments till the

compietion of elections



VL

418

VI

X,

KL

On need bisis and in consultation with CEQ of the state/ECI Observer, the
DEQ/RO should put in place for every tehsil a special video team to videograph
political meeting at public places and to record visits of the Ministers and
other important political functionaries. The ECI observer shall see the video
recording in the evening of the same day so that he can report any violation to
the Commission in prescribed format.

in case of elections from Local Authorities’ Constituencies, the restrictions on
“Official Tours” by Central & State Ministers will also be applicable to the use
of any "Official Cars” by “Office Bearers” of Local Authorities, like, Mayors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall only he allowed for travel to & from Office
to Residence.

Public places such as maidans etc, for holding election meetings, and use of
helipads for air-flights in connection with elections shall not be monopolized
by the party in power. Other parties and candidates shall also be allowed to
use them on first-cum-first served basis.

No fresh Sanction of work using the IT Platform to be used depending upon
the MP/MLA/MLC schemes for work that would amount to influencing the
electorate.

‘There shall Be a total ban on the transfer of Returning Officers and Assistant
Returning Officers appointed for Biennial elections/bye-elections to State
Legislative Councils after the announcement of elections and this ban will be in
force till the completion of elections. The transfer orders in respect of the
above officers issued prior to the date of announcement but not implemented
should not be given effect to without obtaining the specific permission of the
Comimission. 1n those cases, where transfer of an officer is necessary on
aceount of administrative exigencies, the State Govl. may with full justification
approach the Commissien for prior clearance.

In order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money during biennial
elections/bye-elections to  Legisiative Council, the Standard  Operating
Procedure [SOP) issued on 29052015, excepting deployment of Static

Surveillance Teams, should he made applicabie.

! { 5



XIl.  State and District Media Certification and Monitoring Committee [MCMC) shall
be appoirnted, as prescribéd in the Compendium of Instructions on Election
Expenditure Monitoring, immediately on arnouncement of biennial/ bye
elections for pre-certification of slection advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays in public place and social media and also monitoring the
general conduct of political functionaries during campaign.

XL The bulk SMSs/Veice messages on phone in eléction campaigning shall aiso be
i the purview of pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Hails,
Audio-Visual displays in public place and soeial media, The legal provisions, as
applicable to other modes of electronic media shall also be applicable to bulk
SMSEs/ Voice messages.

XIV.  Under Section 29 of the Representation of the People Act, 1951 read with Rule
69 of the Conduct of the Election Bules, 1961, a place of polt is fixed for
conducting poll in respect of election to the Council of States and the State
Legistative Councils by MLAs. As per Section 135€, “dry day” is 1o be declared
in Polling Areas and polling area s defined in Section 25 of the Representation
of the People Act, 1951, which is applicable to elections from Constitusncies
re: for elections to Lok Sabha, Legislative Assemblies and elections to
Legislative Councils from Graduates’, Teachers’ and Local Authorities'
Constituencies.

XV.  The provision regarding prevention of misuse of vehicles and regulation of
convoys during campaign period as in the case of elections to House of People
/ Legislative Assemblies shall be made applicable for Council elections also.

XVI.  Restriction on the presence of political functionaries in a constituency after the
campaign period is over i.e, 48 hours before the closure of the poll s in the
case of elections to House of People / Legisiative Assembiies shall be made
applicable for Council elections from Council Constitiencies also.

4, in the context of certain queries that have been raised in this connection, it iy
clarified that: -
[a) The practice of keeping the electors in hotels/resorts and other similar places

during election period would amount to bribing of electors, It is clarified that

_J,I *-"-‘%{ £



such practice shall be construed as violation of sub Para (4) of Para I-General
Conduct of MCC apart from being violation of Section 171 B of 1PC.
{b) The phrase ‘the rest houses/dak bunglows or other Government
accommodation’ in paragraph (VH- [iif)) of MCC would also include Guest
Houses of all institutions that are getting Government assistance in any form of
grant-in-aid et
(€} With regard to paragraph [VII-{v) & {vi)) of MCC, it is clarified that these would
be made applicable only with regard to the Graduates'fTeachers'/local
Authorities’ Constituencies where the election is being held.
Kindly inform all concerned including all registered and recognized parties based
in your state.
Please ensure compliance,
. Yours faithfully.

i
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&*‘ Election Commission of India  aspoxa roap, NEW DELHI-110001

™,
No. 322/ECI/LET/FUNC/TL-LC-G&T/BIEN /2023 ?D Dated: 09* February, 2023

Ta
: The Cabinet Secretary, f\_:?
Government of India, Q V® (\7
\

Rashtrapati Bhawan, -
New Delhi. \f\')\ c} %,/
e

2. The Chief Secretary, |G- 5 .
Government of Telangana, /A_gg,—-}— b}
Hyderabad-500003. . Cqﬁ~:{ilb
% The Chief Electoral Officer, %}h g J¢ ) _
Telangana, Hyderabad-500003. 5 LV D K_V (\\‘
o
Sub: - Biennial Election to the Telangana Legislative Councils from Mahabubnagar-Ranga
Reddy-Hyderabad Teachers' Constituency-reg,. @
31 sesdih)

Sir/Madam, ﬁf@

| am directed to state that the Commission has announced biennial election to the
Telangana Legislative Council from Mahabubnagar-Ranga Reddy-Hyderabad Teachers’
Constituency vide Press Note No. ECI/PN/15/2023, dated 09t February, 2023.

Z. With this announcement, the provisions of the Model Code of Conduct contained in
Commission’s instruction No. 322/ECI/INST/FUNC/BIEN-LC/2016, dated 26" December, 2016,

for the guidance of the Political Parties and Candidates have come into force with immediate effect
for this election in the concerned Constituencies.

3 A copy of instruction No. 322/ECI/INST/FUNC/BIEN-LC/2016, dated 26 December, 2016
is enclosed. This may be brought to the notice of all concerned Departments of State/Central
Government.

4, The receipt of this letter may kindly be acknowledged.

Yours faithfully,

Lo

(SUMAN KUMAR DAS)
SECRETARY
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No, 322 /ECI/INST /FUNC/BIEN-LC /2016 [rated: 26" December, 2016
T

The Chiet Electoral Officers
Maharashtra, Mumbai,

Uttar Pradesh, Lucknow,
Bilkay, Patna,

Karnataka, Bangalorg,
Andhra Pradesh, Hyderabad.
Telangana, Hyderahad,

8 RS e B e R )

Sk

Subject: Biennial/Bye-Elections to the Legislative Councils from Council Constituencies -
by Gradustes' and Teachers' and Local Authorities’ Constituencies- MCL
instructions - regarding,

i,

I am directed to state that some expertence durng sconduct of elections to
Legislative Councils shows that there is lack of clarity with regard to applicability of
provisions of Model Code of Conduct in such elections.

2 The Commission constituted a Working Group to examine the matter. The

Commission, having considered the report of the Working Group and the matter in s

entirety, has directed that all provisions of Model Code of Conduct for the politival parties

and candidates’ shall apply mutotis mutandis in Biennial including Bye Elections to the

State’ Legishative Councils from Graduates” & Teachers' Constituencies as well a5 Logal

Authorities’ Constituencies. Consequently, various instructions ssued by the Commassion

from time to time in clarification of the MCC provisions would also apply for such

plections.

3 Fam further to say that the following instructions of the Commission which have

been issued from time to time o ensure lovel playving Held and also to ensure thata party

in power doesn't misuse its position for electoral gains, shall also be applicable in
connection with Hiennial/Bye Elections to the State Legislative Councils from Graduates’

& Teachers' Constituencies as well as Local Authorities’ Constituencies (from the date of

announcement of election tll the date of completion of election).
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Ministers, whether Gentral or Stute fincluding Chief Minister] may ARt
official wvistt te any district{s) 10 which any Biennial/Bye-election fram
Council Constituency Is being held subject to the following conditions: -

a. They shall not do any inauguration/laying of foundation stones of any
sducational institution, which are constituents of Graduates’ and
Feachers' Conshifuencies,

b Official visit shall not be combined with the eclection related
wrk touars:

¢, There shall be no announcement of new policy programme/ policy
likely fo inflience the graduates, the teachery and members of Locat

Autharities who form the electorate of the Constituencies going to poll.

No official of any rank of the district{s) dealing with election related work
where the bienmal fbve-elections are being held shall be called to attend any
meeting by any Minister at any place, even i another district, where election
is not being held, Any official who meets the Minister on hus private visit 1o the
constituency where elections are being held shall be semed 10 beguilty of
misconduct ander the relevant service rulesyand if he happens to be an offieer
mentioned in Section 129 (1] of the Representation of Peaple Act, 1951, he
shall alse be addittonalty vonsidered to have violated the statulory provisions
af that section and liable to penal action provided there under.

No member of any Local Authority which forms part of the electorate of a
Local Authorities’ Constituency shall be called for any meeting/video
conference by any Minister (in his capacity as Mimster ). Rouline rreetings o
the Local Bodies, when essential, may be held with the prior permission of the
District Election Officer of the District concerned.

No pilot car{s) or other car{s} with beacoen hights ef any colour ar carls) affined
with sirens of any kind making his presence conspicuous shall be used by any
Minister during his private visit to the constituency, even it the State
administration has gravted him g security cover requiring presence of armed
guards accompanying himon tour,

Mo policy announcement or programme, which influences the electorate either
directly or indircctly, shall be imtiated in the Governnient Departments till the

completionol elections
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VI

VIIL

XL

On need basis and in consultation with CEQ of the state/ECI Observer, the
DEQ/RO should put in place for every tehsil a special video team to videograph
political meeting at public places and to record visits of the Ministers and
other important political functionaries. The ECI observer shall see the video
recording in the evening of the same day so that he can report any violation to
the Commission in prescribed format.

In case of elections from Local Authorities’ Constituencies, the restrictions on
“Official Tours” by Central & State Ministers will also be applicable to the use
of any “Official Gars” by "Office Bearers” of Local Authorities, like, Mayors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall only be allowed for travel to & from Office
to Residence

Public places such as maidans etc., for holding election meetings, and use of
helipads for air-flights in connection with elections shall not be monapolized
by the party in power. Other parties and candidates shall also be allowed to
use them on first-cum-first served basis,

No fresh Sanction of work using the 1T Platform to be used depending upon
the MP/MLA/MLC schemes for work that would amount to influencing the
electorate,

There shall be a total ban on the transfer of Returning Officers and Assistant
Returning Officers appointed for Biennial elections/bye-elections to State
Legislative Councils after the announcement of elections and this ban will be in
force till the completion of elections. The transfer orders in respect of the
above officers issued prior to the date of announcement but not implemented
should not be given effect to without obtaining the specific permission of the
Commission. In those cases, where transfer of an officer is necessary on
account of administrative-exigencies, the State Govt. may with full justification
approach the Commission for prior clearance.

In order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money during biennial
elections/bye-elections to  Legislative Courcil, the Standard Operating
Procedure [SOP) issued on 29.05.2015, excepting deployment of Static

Surveillance Teams, should be made applicabie.
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XII.  State and District Media Certification and Monitoring Committee (MCMC) shall
be appeinted, as prescribed in the Compendium of Instructions on Election
Expenditure Monitoring, immediately on announcement of bieanial/ bye
elections for pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays in public place and social media and alse monitoring the
general conduct of political functionaries durimg campaign.

XHl.  The bulk SM5s/Voice messages on phone in election campaigning shall also be
in the purview of pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays in public place and social media. The legal provisions, as
applicable to other modes of electronic media shall also be applicable to bulk
SMSs/ Voice messages.

XIV.  Under Section 29 of the Representation of the People Act, 1951 read with Rule
59 of the Conduct-of the Election Rules; 1961, a place of poll is fised for
conducting poll in respect of election to the Council of States and the State
Legislative Councils by MLAs, As per Section 135C "dry day” is 10 be declared
in Polling Areas and polling area is defined in Section 25 of the Representation
of the People Acl, 1951, which 15 applicabie to elections from Censtituendcies
ie. for elections to Lok Sabha, Legislative Assemblies and elections to
Legistative Councils from Graduates’, Teachers’ and Local Authorities’
Constituencies,

¥\,  The provision regarding prevention of misuse of vehicles and reguiation of
cunvoys during campaign period as in the case of elections to House of People
/ Legistative Assemblies shall be made applicable for Council elections also.

XV1.  Restriction on the presence of political functionaries in a constituency after the
campaign period 15 over Le, 48 hours before the closure of the poll as:in the
case of elections to House of People / Legislative Assemblies shall be made
applicable for Council elections from Council Constitoencies alse,

4 In the cortext of certain gquerics that have been raised in this connechion, it'is
clarified that: -
{a) The practice of keeping the electors in hotels/reserts and other similar places

during election period would amount to bribing of electors. It is clarified that



stich practice shall be construed as violation of sub Para (4) of Para [-General
Conduct of MEC apart from being violation of Section 171 B of IPC.
{b]The phrase ‘the rest houses/dak bunglows or other Government
accemmaodation’ in paragraph [VI- (i) of MCC would also include Guest
Hauses of all institutions that are getting Government assistance {n any form ol
grant-in-aid et
(¢} With regard to paragraph (VII-[v) & (vi]] of MCC., it is clarified that these would
be made applicable only with regard to the Graduates’/Teachers'/Local
Authorities” Constituencies where the election s being held.
Kindly inform all cencerned inciuding all registered and recognized parties based
in yourstate. .
Please ensure compliance.
s Yours faithfully,

'I
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fﬁ Election Commission of India ASHOKA ROAD, NEW DELHI-110001
Sl
No. 322 /ECI/LET/FUNC/AP-LC-G&T/BIEN /2023 7«{'

To
\/ The Cabinet Secretary,
Government of India,

Rashtrapati Bhawan,
New Delhi.

Dated: 09t February, 2023

L The Chief Secretary,
Government of Andhra Pradesh, " N e, J ‘
Amaravati-522238. ﬁt{/ [rtiﬁ'j LL‘M

3. The Chief Electoral Officer, b r
Andhra Pradesh, Amaravati-522238. Mﬁw J 5[\;’_) A
| o

Sub: - Biennial Election to the Andhra Pradesh Legislative Councils from 03 Graduates’ and
02 Teachers’ Constituencies -reg.

Sir/Madam, o

[ am directed to state that the Commission has announced biennial election to the Andhra
Pradesh Legislative Council from 03 Graduates’ and 02 Teachers’ Constituencies vide Press Note

No. ECI/PN/15/2023, dated 09t February, 2023.

i With this announcement, the provisions of the Model Code of Conduct contained in
Commission’s instruction No. 322/ECI/INST/FUNC/BIEN-LC/2016, dated 26" December, 2016,

for the guidance of the Political Parties and Candidates have come into force with immediate effect
for this election in the concerned Constituencies.

3. A copy of instruction No. 322/ECI/INST/FUNC/BIEN-LC/2016, dated 26" December, 2016
is enclosed. This may be brought to the notice of all concerned Departments of State/Central
Government.

4. The receipt of this letter may kindly be acknowledged.

Yours faithfully,
(SUMAN KUMAR DAS)
SECRETARY
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Efecfrcn Commission of India

N, 322 JECIH/INST /FUNC/BIEN-LC f2006 Daset: 26 December, 2016

Tl']

The Chief Electoral Officers
1. Maharashtrs; Mumbas,

2. Uttar Pradesh, Lucknow,

3 Bikar, Pava,

4. Rarpataka, Bangalore,

5. Andhra Pradesh, Hyderabad.
Telangana, Hyderabhad.

R

Subject: Biennial/Bye-Elections to the Legislative Councils from Council Constituencies -
by Graduates” and Teachers' and Local Authorities” Constituencies- MCC
instructions - regarding. '

ir,

Foam directed ‘to state that some experience during conduct of elections to
Legislative Councils shows that there is lack of clarity with regard to applicability of
provisions of Medel Code of Conduct in such elections.

2 The Commission constituted a Working Group to examine the matter. The

Commisston, having considered the report of the Working Group and the matter in s

entirety, has directed that all provisions of Mode! Code of Conduct for the pelitical parties

and candidates’ shall apply mutatis mutendis in Breanial including Bye Elections to the

State Legislative Councils from Graduates’ & Teachers” Constituencies as well as Local

Authorities' Constituencies: Conseguently, various instructions issued by the Commission

from time to time in clarification of the MCC provisions would also apply for such

elections.

&% | am further to sav that the following instructions of the Commission which have

been issued from time to Lime to ensure level playing field and aiso to ensure that a party

in power doesn't misuse its position for electoral gains, shall also be applicabie in
connaction with Biennial/Bye Elections to the State Legislative Councils from Graduates’

& Feachers' Constituencies as well 35 Local Authorities” Constituenties [from the date of

announcement of election vll the date of completion of electlon).
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Ministers, whether Central or State [including Chief Mainister) may make
official st to any distrietfs) in which any Biennial/Bye-election ffom 2
Council Constituency is being held subject 1w the {eilowing conditions: -

4. They shall not do any mauguration aying of foundation stones of any
pducational institution, which are constituents of Graduates' and
Teachers’ Constituencies,

o Offieial wisit shall @t be combiped with the election reladed
weoirk S bones

¢, There shall be ne anpouncement of mew policy programme/ policy
likely to influence the graduates, the teachers and members of Local

Authonties whotorm the electorate of the Constituencies going to pell

No official of anv rank of the district{s) deaiing with election refated work
where the biennial/bye-elections are bheing held shall be called to attend any
meeting by any Minister at any place, even it another district, where election
w-nat being held, Any official who meets the Minister on his private visit to the
constituency where elections are being held shali be deemed to be gwity of
misconduct under the refevant service rules; and if e happens to be an officer
mentioned in Section 129 (1} of the Representation of People Act. 1951, he
shall also be additionallyv considered to have violated the statutery provisions
ut that section anid bable to peaal action provided there under.

No member of any Local Authority ‘which forms part of the eléctorate of a
Local Authorities’ Constituency shall be called for any meeting/video
conference by any Minister {ie his capacity as Minister]. Routine meetings of
the Local Badies, when essential, may be held with the prior permission of the
Pusteict Election Officer of the District.concerned,

Mo pilot car{s) or other car(s) with beacon hghts of any colour or car{s} atfixed
with sirens of any kind making his presence conspicuous shall be used by any
Minister durimg s private visit o the coastizuency. even if the State

1

adminsstration has granted Koy a séeurity caver réquaiing presence of abmed
guards alcompanyiag Hinton tour,

Mopolicy announcement or programme, whichiunfluences theelectarate either
dizectli e mdireetly, shall Bemitiated i the Governntent Departments tll the

completion of elections.
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On need basis and in consultation with CED of the state/ECI Observer, the
DEQ/RO should put in place for every tehsil a special video team to videograph
political meeting at public places and to record visits of the Ministers and
other important political tunctionaries. The EC] abserver shall see the video
recording in the evening of the same day so that he can report any violation to
the Commission in prescribed format.

In case of elections fram Local Authorities’ Constituencies, the restrictions on
*Official Tours” by Central & State Ministers will also be applicable to the use
of any "Official Cars” by “Office Bearers™ of Local Authorities, like, Mayors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall only be allowed for travel to & from Dffice
to Residence,

Public places such as maidans etc, for holding election meetings, and use of
helipads for air-flights in connection with elections shall not be monopolized
by the party in power. (ther parties anid candidates shall also he allowed to
use them on first-cum-first served basis.

No fresh Sanction of work using the IT Platform to be used depending upon
the MP/MLA/MLC schemes for work that would amount to influencing the
electorate.

There shall be a total ban on the transfer of Returning Dfficers and Assistant
Returning Officers appointed for Biennial elections/bye-elections to State
Legislative Councils after the announcement of elections and this ban will be in

force till the completion of elections. The transfer orders in respect of the

‘above officers issued prior tn the date of announcement but not implemented

shauld not be given effect to without obtaining the specific permission of the
Commission. In those cases, where transfer of an officer is necessary on
aecount of administrative exigencies, the State Govt. may with full justification
approach the Commission for prior clearance.

In order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money during biennial
elections/hye-elections to Legislative Council, the Stindard Operating
Procedure [SOP) issued on 29.05.2015, excepting depioyment of Static

Surveillance Teams, should be made applicable.

PR



XIL.  State and District Media Certification and Menitoring Committee {MCME) shall
be appointed, as prescribed in the Compendium of Instructions on Election
Expenditure Monitoring, immediately on announcement of biennial/ bye
elections for pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays in public place and social media and also monitoring the
general conduct of political functionaries during campaign.

K. The bulk SMSs/Vaice messages on phone in election campaigning shall alse be
in the purview of pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays in public place and social media. The legal provisions, as
applicable to other modes of electranic media shall also be-apalicable to bulk
SMSs/ Vuoice messapes.

XV, Under Section 29 of the Representation of the People Act, 1951 read with Rule
69 of the Conduct of the Election Rules, 1961, a place of poll is fixed for
conducting poll in respect of election to the Councit of States and the State
Legisiative Councils by MLAs. As per Section 135C, "dry day” is to be declared
in Polling Areas and polling area is defined in Section 25 of the Representation
of the People Act, 1951, which is applicable to elections from Constituencies
i.e. for elections to Lok Sabha, Legisiative Assemblies and elections to
Legishative Councils from Graduates’, Teachers’ and Local Authorities’
Constituencisy,

XV.  The provision regarding prevention of misuse of vehicles and regulation of
cenvoys during campaign period asin the case of elections to House of Peopls
/ Legislative Assemblies shall be made applicable for Council elections also.

XVI  Restriction on the presence of political functionaries ina constituency after the
campaign period is-over e, 48 hours before the closure of the potl as v the
case of elections to House of People / Legislative Assemblies shall be made
applicable for Council elections from Council Constituencies also.

4, I the context of cerrain gueries that have been raised in this connection it is
claritied that: -
{a) The practice of keeping the electors in hotels/resorts and other similar nlaces

during election period would amount to bribing of etectors. It is clarified that



such practice shall be construed as violation of sub Para (4) of Para I-General
Conduct of MCC apart from being violation of Section 171 B of IPC.

(b) The phrase ‘the rest houses/dak bunglows or other Government
accommbdation’ in paragraph (VII- [iii)) of MCC would also include Guest
Houses of all institutions that are getting Government assistance in any form of
grant-in-aid cte,

(¢} With regard to paragraph (VI-(v) & (vi)) of MCC. it is clarified that these would
be made applicable only with regard to the Graduates’/ Teachers'/Local
Autharities’ Constituencies where the election is being held.

Kindly inform all concerned ncluding all registered and recognized parties based

BN your state.
Please ensure compliance.
. Yours faithfully.
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