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£ 'TO BE PUBLISHED IN THE GAZETTE OF INDIA, PART 11, SECTION-3. SUB-SECTION (i)]
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the. 1st December, 2009.

GSR... In exercise of the powers conferred by the proviso to article 309 recad
with clause (5) of article 148 of the Constitution and after consultation with
the Comptroller and Auditor General of India in rclation to the persons
serving in the Indian Audit and Accounts Department, the President hereby
makes the following rules further to amend the Central Civil Services (L.eave)
Rules, 1972, namely: —~ |
1. (1) These rules may be called the Central Civil Services (Leave)
(Amendment) Rules, 2009. |
(2) They shall come into force on the date of their publication in the

Official Gazette.

2. n the Central Civil Services (Leave) Rules, 1972, (hereinaficr referred to

as the said rules), for rule 6 the following rule shall be substituted, namely, -
«¢. Transfer to industrial establishment - If a Government scrvant
governed by these rules is appointed in an industrial establishment wherein his
leave terms are governed by the Factories Act, 1948 (63 of 1948), the
authority competent to grant leave shall, suo motu, issue an order granting
cash equivalent of lcave salary in respect of carned leave and hall pay leave at
his credit subject to a maximum of 300 days and the cash s0 granted shall be a
sum equal to the leave salary as admissibie for carned leave and leave salary

as admissible for half pay leave plus dearness allowance admissible on that



2.

leave salary at the rate in force on the date the Government servant ceases to

be governed by the provisions of the said rules:

Provided that in the event of his return to a post or service to which the
Central Civil Services (Leave) Rules, 1972 apply, the benefit of cash

equivalent of Jeave salary payable under rule 39 shall be modified as under --

(a) On superannuation - encashment of leave shall be subject to the
condition that the number of days of both earned leave and half pay
leave for which encashment has already been allowed under this rule
and the number of days of earned leave and haif pay leave to be

encashed on superannuation does not exceed 300 days;

(b) On premature retirement - cash equivalent of unutilised earned
leave and half pay leave should be subject to the condition that the
number of days of earned leave and half pay lerav.e for which
encashment had already been allowed under this rule and the
number of days of earned leave and haif pay leave to be encashed on

premature retirement shall not exceed 300 days.”.

3. In the said rules, for rule 28, the following rules shall be substituted,

namely, -

‘28.Earned leave for persbns serving in Vacation Departments . -
(1) (a) A Government servant (other than a military officer) serving in a
Vacation Department shall not be entitled to any earned leave in respect

of duty performed in any year in which he avails the full vacation;
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(b) In respect of any year in which a Government servant avails a portion of
the vacation, he shall be entitled lo earned leave in such proportion of 30 days,

as the number of days of vacation not taken bears to the full vacation:

Provided that no such leave shall be admissible to a Government
servant not in permanent employ or quasi-permanent employ in respect

of the first year of his service ;

(¢) I in any vear, the Government servant does not avajl any vacation,
carned leave shall be admissible to him in respect of that year under ruje

26.

EXPLANATION: For the purpose of this rule, the term “year” shall be
construed not as meaning a calendar year in which duty is performed but as

meaning twelve months of actual duty in a Vacation Department.

NOTE 1. — A Government servant entitted to vacation shall be considered to
have availed a vacation or a portion of a vacation unless he has been required
by general or speciai order of a higher authority to forgo such vacation or

portion of a vacation

Provided that if he has been prevented by such order from enjoying
more than fifteen days of the vacation, he shall be considered to have

availed himself of no portion of the vacation,

NOTE 2. - When a Government servant serving in a Vaéation Department
proceeds on leave before compieting a full year of duty. the carned leave
admissible to him shall be calculated not with reference to the vacutions which
fall during the period of actual duty rendered before proceeding on leave but
with reference to the vacation that {alls during the year commencing from the

date on which he completed the previous year of duty.
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(2) Vacation may be taken in combination with or in continuation of

any kind of leave under these rules:

Provided that the tota] duration of vacation and carned leave taken
in conjunction, whether the carned leave is taken in combination with or
In continuation of other leave or not, shall not exceed thé amount of
carned leave due and admissible to the Government at a time under rule

26.
(3) The earned leave under this rule at the credit of a Government servant at
the close of the previous half year shall be carried forward to the next half
year, subject to the condition that the leave so carried forward plus the credit

for the half year shall not exceed the maximum limit of 300 days.

NOTE. - The facility of crediting of unavailed portion of joining time shall be
admissible to persons serving in Vacation Departments, in accordance with

the provisions of sub-clause (i1) of clause (a) of sub-rule (1) of rule 26.”.

4. In the said rules, in rule 29, for sub-rule (1), the tollowing sub-rule shall

be substituted, namely:-

“(1) The half pay leave account of every Government servant (other
than a military officer) shall be credited with half pay leave in advance,
in two instalments of ten days each on the first day of January and July

of every calendar year.”,



5. In the said rules, in rule 38-A, -

(a) sub rule (1) shall be omitted;

(b) for sub-rule (5), the following sub-rule shall be substituted, namely:-

“(5)  The period of leave encashed shall not be deducted from the

quantum of leave that can normally be encashed by him under rules 6,
39, 39-A, 39-3, 39-C and 39-D.” |

6.  In the said rules, in rules 39, -
(a) for sub-rule (2), the following sub-rule shall be substituted, namely, -

“(2) (a) Where a Government servant retires on attaining the normal age
prescribed for retirement under the terms and conditions governing his service,
the authority competent to grant leave shall, suo motu, issue an order granting
cash equivalent of leave salary for both earned leave and half pay leave, if
any, at the credit of the Government servant on the date of his retirement

subject to a maximum of 300 days;

(b) The cash equivalent of leave salary under clause (a) shall be calculated as

follows and shall be payable in one lumpsum as a one-time settlement, —

Pay admissibie on the

date of retirement pluy Number of days of

Dearness  Allowance unutilized earned leave at

(1) Cash equivalent admisstble on that date credit subject to the total of
for earned leave 30 X carned leave and half pay

feave not exceeding 300

days.



Half pay leave salary
admissible on the date of

(ii) Cash payment retirement plus Dearness

in lieu of half Allowance admissible on Number of days of half pay

pay leave that date leave at credit subject to the
= —_—_———

30 X total of carned leave and

component
half pay leave at credit not

¢xceeding 300 days.”

Note. — The overall limit for encashment of leave including both earned leave and

half pay leave shall not exceed 300 days.

(c) To make up the shortfall in earned lcave, no commutation of half pay

leave shall be permissible.”,

(b) in sub-rule (4),in clause (a), for sub-clause (ii) the following sub-clause

shall be substituted, namely:-

“(1i) after expiry of the period of extension, cash equivalent in the
manner provided in clause (b) of sub-rule (2} in respect of both earned
leave and half pay leave at credit on the date of retirement, plus the
carned leave and half pay leave earned during the period of extension
reduced by the earned leave and half pay leave availed of during such

period, subject to a maximum of 300 days.”.



(c)

(d)

7-

tor sub-rule (5). the following sub-rule shall be substituted, namely, --

“(5) A Government servant who retires or is retired from service in the
manner mentioned in clause (¢) of sub-rule (1), may be granted suo momn, by
the authority competent to grant leave, cash equivalent of fhe leave salary in
respect of both earned leave and half pay leave at his credit subject to a
maximum of 300 days. The cash equivalent payable shall be the same as in
sub-rule (2) of rule 39.”

in sub rule (6), in clause (a), —

(1) for sub-clause (i), the following sub-clause shall be substituted, namely, -

(i1)

“(1) where the services of a Government servant are terminated by notice or
by payment of pay and allowances in licu of notice or otherwise in accordance
with the terms and conditions of his appointment, he may be granted, suo
motu, by the authority competent to grant leave, cash equivalent in respect of

both ecarned leave and half pay leave at his credit on the date on which he
ceases to be in service subject to a maximum of 300 days and the cash

equivalent payable shall be the same as in sub-rule (2) of rule 39,

for sub-clause (jii), the following sub -clause shall be substituted, namely -

“(iit) a Government servant, who is re-employed afier retirement may, on
termination of his re-employment, be granted, suo motu, by an authority
competent to grant leave, cash equivalent in respect ol both carned leave and
half pay leave at his credit on the date of termination of re-employment
subject to a2 maximum of 300 days including the period for which encashment
was allowed at the time of retirement and the cash equivalent payable shall be

the same as in sub-rule (2) of rule 39.”.
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In the said rules, for rule 39-A, the following rule shall be substituted,

namely:-

8.

“39-A. Cash equivalent of leave salary in case of death in service. - In case
a Government servant dies while in service, the cash equivalent of leave salary
for both earned leave and half pay leave, if any, at the credit of the deceased
Government servant on the date of his death, not exceeding 300 days shall be
paid to his family in the manner specified in rule 39-C and the cash equivalent

payable shall be the same as in sub-rule (2) of rule 39.”.

In the said rules, for rule 39-B, the following rule shall be substituted,

namely:-

“39-B. Cash equivalent of leave salary in case of invalidation from.

service. - (1) A Government servant who is declared by a Medical Authority
to be completely and permanently incapacitated for further service may be
granted, suo motu, by the authority competent to grant leave, cash equivalent
of leave salary in respect of both earned leave and half pay leave, if any, at the
credit of the Government servant on the date of invatidation from service,
subject to a maximum of 300 days and the cash equivalent payable shall be the

same as in sub-rule (2) of rule 39,

(2) A Government servant not in permanent employ or quasi-permanent
employ shall not, however, be granted cash equivalent of leave salary in
respect of half pay leave standing at his credit on the date of his invalidation

from service.”,
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9. In the said rules, in rule 39-C, for clauses (vii) to (xi), the following

clauses shall be substituted, namely:-

“(vii) failing (i) to (vi) above, to the eldest surviving married daughter:
(viii) failing (1) to (vii) above, to the eldest surviving brother below the
age of eighteen years;

(ix) failing (i) to (viii) above, to the eldest surviving unmarried sister;

(x) failing (1) to (ix) above, to the eldest surviving widowed sister; and
(xi) failing (i) to (x) above, to the eldest child of the eldest predeceased

7

son. .

10. In the said rules, the brackets and words “(including the number of days for
which encashment has been allowed along with Leave Travel Concession while in

service)” wherever they occur, shall be omitied.

Tl. in the said rules, in rule 43, —

(1) i sub-rule (1), for the figures and word *135 days”, the figures and

word “180 days” shall be substituted;

(ii) in sub-rule (4), in clause (b), for the words “one year”, the words “two

years” shall be substituted.

12. In the said rules, after rule 43-A the foliowing rule shall be inserted,

namely, —

“43-AA Paternity Leave for Child Adoption .- (1) A male Government
servant (including an apprentice) with less than two surviving children,
on valid adoption of a child below the age of one year, may be granted
Paternity Leave for a period of 15 days within a period of six months

from the date of valid adoption.
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(2) During such period of 15 days, he shall be paid leave salary equal to

the pay drawn immediately before proceeding on leave.
(3) The paternity leave may be combined with leave of any other kind.
(4) The Paternity Leave shall not be debited against the leave account.

(5) If Paternity leave is not availed of within the period specified in sub-

rule (1) such leave shall be treated as lapsed.

Note:- The Paternity Leave shall not normally be refused under any

circumstances.”.

13. In the said rules, in rule 43-B, in sub-rule (1), for the figures and

word “135 days”, the figures and word “180 days” shall be substituted;

14. In the said rules, after rule 43-B, the following rule shall be inserted,

namely; -

“43-C. Child Care Leave. — (1) A woman Government servant having
minor children below the age of eighteen years and who has no earned
leave at her credit, may be granted child care leave by an authority
competent to grant leave, for a maximum period of two years, i.e,730
days during the entire service for taking care of upto two children
whether for rearing or to look after any of their needs like cxamination,

sickness, etc.

(2)  During the period of child care leave, she shall be paid leave salary

- equal to the pay drawn immediately before proceeding on leave.
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(3) Child care leave may be combined with leave of any other kind.

(4) Notwithstanding the requirement of production of medical
certificate contained in sub-rule (1) of rule 30 or sub-rule (1) of rule 31,
leave of the kind due and admissible (including commuted leave not
exceeding 60 days and leave not due) upto a maximum of one year, il
applied for, be granted in continuation with child care leave granted

under sub-rule (1).
(5) Child care leave may be availed of in more than one spell.

(6) Child care leave shall not be debited against the leave account.”.

[F.No.1F0E2/1/2009-Es1t. (1) ]

(Simmi R. Nakra)
Director(P&A)

Foot note:- The principal rules were published vide $.0. No. 940, dated the 8"
April, 1972 and were last amended vide notification number SR,
229, dated the 3™ November, 2007

@N\Qxh,u,

(Simmi R. Nakra)
Director(P & A)

To

The Manager,

Government of India Press,
Mayapuri, Ring Road,
New Delhi - 64




-12-

F.No.11012/172009-Estt.(L) New Delhi, the |- | 4 . 2009.
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All Ministries/Department of the Govt. of India.

Office of the Comptroller & Auditor General of India.

Oftice of the Controller General of Accounts, Ministry of Finance.

Secretaries to Union Public Service Commission/Supreme Court of India/

Election Commission/Lok Sabha Sectt/Rajya Sabha Sectt./Cabinet

Sectt./Central Vigilance Commission/President’s Sectt./ Vice-President’s/

Prime Minister’s Office/Planning Commission.

All State Governments and Union Territories.

Governors of all States/Lt. Governors of all Union Territories.

7. Secretary, National Council of JCM (Staff Side), 13-C, Feroz Shah Road,
New Delhi. '

8. All Members of Staff’ Side of the National Council of JCM/Departmental
Council.

9. All Officers/Sections of DOPT/Depit. of Administrative Reforms & Public
Grievances/Department of Pensions & Pensioners Welfare/PESR,

10. Ministry of Finance, Department of Expenditure

11. Official Language Wing (Legislative Deptt.), Bhagwan Dass Road, New
Delhi.

12. Railway Board, New Delhi.

13. NIC, DOPT.

14. 50 spare copies.

R

o @

(Simmi R. Nakra)
Director(P& A)
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