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Sub:  Withdrawal/withholding/recovery of pension/gratuity in the case of minor penalty
proccedings.

EET,

I sirohl e, ArleR ud stavdeh wraTdl 8 I [ U st skt Fide, die e
AYT YIH WA (il STyl fenr) grr fATeR 13 81, 2009 & @i wad g, 110/9/2003-
AVD-1 st sty o W& ¢ | o gaehn wha wdft wrafeaa sttt uar o s

I am to forward herewith a copy of the Office Memorandum No. 110/9/2003-AVD-1 of
the Govt. of India, Ministry of Personnel, Public Grievances and Pensions (Deptt. of Personnel
and Training) dated 13™ April, 2009 on the subjcet cited above for your information, guidance
and necessary action, with a request that the copies of the same may kindly be provided to all

concerned.
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Immediate
No.110/9/2003- AV i
Government of India
Ministry of Personnel, Public Greivances and Paensions
(Department of Personnel and Training)

New Deolhi Cated the 130 April, 2009

Office Memorandum

Subject: Withdrawal/witnholding/recovery  of pension/gratuity in the
case of minor penally proceedings.

the undersigned is directed to refer fo s Department’'s OM no
134/9/86-AVD-! dated 31 July 1987 wherein it was clarified that the
Central Government has the power to withhold o withdraw pension even
as a result of minor penatty proceedings  insfituted against charged
oificer during his service and which had continued after his retirerment
provided grave misconduct  or negligence is established. The undertying
basts for this CM was that there "cc:m be cirrcumstances whereain
proceedings inifiated for minai penaity could result in establishment of
arave misconduct or negligence on conclusion of the proceedings
veaaranting a cut or withtolding of pension or recuvery of pecuniary Ieoss.
The CM of 315 July 1987 was issued in cancellation of the earlier OM' no
(134/10/80 -AVD-1 dated 28" Feb 1981 which interalia, stated  *hat ‘grave
misconduct or negligence’ cannot bé establish2d as a result of minor

renatty proceedclings.

2. fhe OM of 31.7.1987 came for scruticy before the Cenfrol
Administrative Trbunal (CAT), Principal Bench, De niin OA no 2068 of 2002
(RS Sagar, NOIDAUP Vs bnion of India}, pertcining to the Ministry of
Lrban Tevelopment and Poverty Alleviation. the Hon'ble  Tribunal was
considering an appilicaiion against the order of withholding of gratuity of
a charged officer who had retired from service. The Tribunal . while
considering the said case set aside the said OM of 31 July 1987 of this
Department holding it ullra vires the CCS{Pensicn) Rules 1972, The ratio
ctthe decision in this OA was applied to CA no 12 of 2003 (1.K Rastogi Vs
Lnion of India} by  Principidl Bench, Delhi. This Dr. partment was neither o

garty nor impleaded in the said OAs at any stage.
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5 Ihe mplication of the judgement of Hen'tle CAT on s Division's
Oy M ol 31.7.87 was considered o consuliation with Deparfment o
Pension & Pensioners' Weaifare and Departmont of Legal Affairs and i was

noted that the matter has atiained legal finality.

A. in view of the above and in the iight of scid ordar of Hon'ble CAT
Princioal Bench  setling aside the OM of 31! July 1987 this Deparimaent’s
OM no 134/10/80 AVD 1 dated 280 Feb 1981 stands rostored and the OM
of 31+ July 1987 stands withdrawn.

Hindi version will follow. G) ,
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[P K Ravi]
Under Secretary to the Covernment of India
To
All Ministries /Departments
{As per list attached)
Mo, 110/9/2003-AVD-] Dated the 13" April, 2007
Copy forwarded toi-

1. The Secretary, Cenfral Vigiiance Commission, Satarkta
Bhawan, INA, GPO Complex, Lodhi Road, New Delhi.

2. Ihe Searetary, Union Public Service Commission, Shahajiahan
Road, Dholpur House, New Dethi.

3. All Sections/Desk of DOPT.



