


MOST IMMEDIATE

No. 11411212024-Cab
GOVERNMENT OF INDIA (BHARAT SARKAR)

CAB I N ET SEC RETARIAT (MANTRI MAN DAL SACH IVALAYA)

t
New Delhi, the$f u|y,2024

OFFICE MEMORANDUM

Subject: Bye election to the Andhra Pradesh Legislative Council from
Visakhapatnam Local Authorities' Constituency - Applicability of Model
Gode of Conduct.

The undersigned is directed to enclbse a copy

1O0/LET/ECl/FUNC/AP-LC-LAC/05/BIEN/202412276 dated 30.07.2024

Commission of lndia, for information and necessary action.

Encl.: as above

of Letter No.

from Election

(S.c.P, Verghese)
Joint Secretary

Tele No. 2301 1791
Email: verghese.sgp@nic. in

To

All Secretaries to the Government of lndia



lTtril ffiqq BTrfi.T

Election Commission of India

rtr o r o o7r.nTlE CIlFUN C/AP-LC -LAC/ 0 S /B r EN / 2oz4

nJ.

Subject:

Sir,

I am directed to state that the commission has announced

Andhra Pradesh Legislative Council from Visakhapatnam Local Authorities
Press Note No. ECI/PN/125/2024, dated 3Oth July, ZOZ4.

'b 
bfl"uo-1 ln*J#3c

ffi_+ve+
NIRVACHAN SADAN

srqil+ fts, n-t frEift- 1 1ooo1
NSFIOKA ROAD, NEW DELHI-11OOO1

Dated: 30tnJu]ty,2024

bye-election to the

' Constituency vide

To

2 The Chief Secretary to the Government of
Andhra Pradesh, Velagapudi, Amarava ti- SZZZ3B,

The Chief Electoral Officer,
Andhra Pradesh, Vel agapudi, Amarava ti- SZ2Z3B.

Bye electicn to thc Andhra Pradesh Legislative Council from Visakhapatnam Local
Authorities' Constituency - Applicability of Model Code of Conduct - regarding.

.{

s$S:1l

2' With this announcemen! the provisions of the Model Code of Conduct contained in
commission's instruction No. 322/ECI/INST/FUNC /BIEN-LC/2016, dated 26th December,2016,
for the guidance of the Political Parties and candidates have come into force with immediatc
effcct in the above-mentioned poll bound Constituency.

3' A copy of instruction No. 322/E1r/1NST/FUNC /BIEN-LC/20L6, dated 26rh

December,201,6 is enclosdd. This maybe broughtto the notice of all concerned Departmcnts of
State/C entral Government.

z..The receipt of this letter may kindly be acknowledged.

Yours faithfully

IPRAFULL AWASTHI)
UNDER SECRETARY
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fr-qtqr rfi
NIRVACHAN SADAN

sT{h*, +s, T{ frd - llo ool
ASHOKA ROAD. NEW DELHI - 110 OO1

N a. 32'2 / ECt/ I NS'I/t;UN C/B I tiN-LC / 20rG

to

Dated; 26tl December, 201"6

'fhe Chief Hlectoral Olficers
1. Maharashlra, Mumbai,
2. Uttar Pradesh, Lucknow,
3. Bihar, Patna,
4, Karnat-aka, Bangalore,
5. Andhra Prade.sh, Flyderabad.
6,'l-elirrrgirnzr, Hyderabild

Subject: tiiennial/Ilye-Elections to the l,cgis]ative Councrls lrom Counr:il Constituencies -

by Graduate's' and Teachers' and l,ocal Authorities' Constituencies- MCC-
instruction.s - regarclin g.

Sir,
I ;:m rjirecred to state that sonre experierrce during conduct ol elcctions to

Legislative Councils shows that rhere is lack of clariry with legard to applicabilit.v ot'

provisions crf Model Code of Conduct in such elec[ions.

2 The Commission collstituted a Working Group to examine the matter. The

Commission, having considered the report of the Working Group and the matter in it.s

enrirety, has directed that all provisions olMoclel Code ol'Concluct for the political pilrties

ancl candidutes'shall apply rnutatis rnutandis in Biennial includirrg Bye lilections ro the

State Legislative Councils from Graduates'&'l'eachers'Constituencies as well as Local

Authol'ities' Constituencies, Conseclue ntly, various instructions issucd hy thc Comnrission

fronr tinre to time in clarification ol tlre MCC provisions woulcl also apply fbr such

el ecti ons.

3, lanr I'urthor to say tlrat tlre following instructions of rhe Conrnrissiorr which have

been is.sue'd front tinte ro time to eilsure levcl pltrying lield and alsr.r lo ensure that a party

in power doesn't misuse its po:;ition fbr electoral gains, shall also be applicable in

couuection with BienniallBye Elections to thr-, State Legislative Councils irom Graduates'

&'I'eachers' Constituencies as well as Local Authorities' Constituencies ffronr the date of

aunouncer)'lent ol eleclion till the date oIcompletion of election),

f "j5
fel'. 011-23717391-98. Fax. 011-23713412, Website : www'eci

"w1q1 d*,d'-{ - gtr+1 qFfr(rit"
ntc rn

Greater participation for a stronger democrocy



I.

It.

Ministers, whether Centlal or- State (inclLrding Chief'Minister) may make

olficial visit to any clistrictIs) ilr ivhich any Biennial/Bye-election [ronr a

Councrl Constituency is being held subject to the following conditjons: -

ir. 1'hey shall not do irny inauguration/laying of foundaticln storre.s nf rn.y

ecl ucational ins[itLttion, which are constituents ol Gr-aduates'and

'lea r:h ers' C on sti tuencic's.

b.0fficial visit shall not be conrbinecl with the elc,ction related

rvorl</to u rs

(:. 'l'here shall be no annour'r('e)lrient oI ne\,\' policy progri]n'rn1e / policy

lil<ely to inlluence the gracluates, the teachers ancl rrtenrber-s of l,ocal

Author;tie-s who lornr the electorate ol'lhe CclnsIituerrcies going tr: poli.

No oificial of any rank o[ the district(s) dealing rvith election relaterl work

w,here the bierrnial/bye-elecrions are being held shall be called to attend any

rrteet.ing by any lvl inister at any pl;rce, even in another clistrict, lvlrere election

is nol being hetd, Any otTicialwho rneets the Minister on his private visit to the

constituency where elec[ions are being held shall be dec,med to be guilty of

n"lisconcluct under the re.lt-.vant service rules; and ilhe happens to be an offlcer

nrentioned in Sectiort 129 [1J ol' the Representation ol People r\ct, 1951, hc

shall also bc additionaliy considered to h;:ve violated l-he stat.u[ory provi.sions

of that section and liable to penal action provided tlrere under.

No member of any Local ALrthority which forms part ol the electorate ol a

Local Autlrorities'Conslituency shall be called I'or any nreeting/video

conference by any Minister [in his czrpacity as Minister). Rourtine nreetings oI

the Local Bodies, when essential, nray be held with the prior perrni-ssion of the

DislrIct Eleclion 0fficer ol the District concc,r'ned.

No pilol car(sl or other carIs) rvith beacon lights o['any coior-ri- or car{sJ aflixed

with sirens of any I<ind making his preserrce conspicuours sh.;rll be usecl by any

Ministel'cluring hi-s private visit to the con.stituency, cven if the Stale

administratiott has grantecl him a secr-trity cover re.quirirrg presence ol arrnecl

g,urll'd.s ?)cconpanying hirn on tour',

No policy irnnoLl ncenrent or programnre, ivhicih influences the electorate eithcr

directly or incl irectly, shirlJ be initiated in tlre Covernrnent Deparrtnrenr-s ti ll thc:

com pletiorr ol elections.
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VI. On need basis and in consultation with CEO of the state/ECl Observer, the

DE0/R0 should put in place for every tehsil a specialvideo team to videograph

political meeting at public places and to record visits of tJre Ministers and

other important political functionaries. The ECI observer shall see the video

recording in the evening of the same day so that he can report any violation to

the Commission in prescribed format.

Wl. In case of elections from Local Authorities' Constituencies, the restrictions on

"Official Tours" by Cenral & State Ministers will also be applicable to the use

of any "Official Cars" by "Office Bearers" of Local Authorities, like, Mayors of,

Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.

'Ihe use of officialcars by them shall only be allowed fortravelto &from Otfice

to Residence.

UII. Public places such as maidans etc., for holding election meetings, and use of

helipads for air-flights in connection with elections shall not be monopolized

by the party in power. Other parties and candidates shall also be allowed to

use them on first-cum-first served basis.

IX, No fresh Sanction of work using the lT Platform to be usqd depending upon

the MP/MLA/MLC schemes for work that would amount to influencing the

electorate.

X. There shall be a total ban on the transfer of Returning Officers and Assistant

Returning Officers appointed for Biennial elections/bye-elections to State

Legislative Councils after the announcement of elections and rhis ban will be in

force till the completion of elections, The transfer orders in respect of the

above ofticers issued prior to the date of announcement but not implemented

should not be given effect to without obtaining the specific permission of the

Commission, In those cases, where transfler of an officer is necessary on

account of administrative exigencies, the State Govt. may with ful] justificalion

approach the Commission for prior clearance.

XI. ln order to conduct free and fair elections to keep a check on adverse role of

money power and to check the rnovement of black money during bienrrial

elections/bye-elections to Legislative Council, the Standard Operating

Procedure tsoP) issued on 29.05.2015, excepting deployment of static

Surveillance'leams, should be made applicable.
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XIL State and District Media Certification ;rnd Monitoring Conrmittee [MCMC) sha)l

be appointed, as prescribed in the Compendiunr of Instructions on Election

Expenditure /Monitorlng, immediately on announcernent of biennial/ bye

elections for pre-certification of election advertisernents as in case of TV

Channels / Cable Network, Radio including private FM Channels, Cinema Halls,

Audio-Visual displays in public place and soclal media and also monitoring tlie

general conduct oI poiitical functionaries during campaign.

XIIL The bulk SMSs/Voice messages on plrone in election campaigning shall also be

in the purview oi pre-certification ol election aclvertisements as in case ol TV

Channels / Cable Network, Radio inc)uding private FIvl Channels, Cinema Halls,

Audio-VisLral displays in public place and social media, The legal provisions, a.s

applicable to other nrodes of electronic media shall also be applicable to bulk

SMSs/ Voice messages.

XIV. Under Section 29 olthe Representation olthe People Act, 1951 read rvith Rule

69 of the Condr:ct ol the Electron Rules, 7961,, a place ol poll i.s fixed for

conducting poll in respect of election to the Council of States and the State

Legislative Councils by MLAs. As per Section 135C, "dry day" is to be declared

in Polling Areas and polling zrrea is defined in Section 25 of the Repnesen[ation

of the People Act, 1951, which is applicable to elections from Constituencies

i.e, for elections lo Lok Sabha, Legislalive Assenrblies and elections to

Legislative Coun cils fronr Graduates', Teachers' and Local Authorities'

Co n sti tuen ci es.

XV, The provision regarding prevention of misuse of vehicles and regulation ol

convoys during campaign period as in the case of elections to House olPeople

/ Legislative Assemblies shall be made applicable for Councii elections also.

XVl. Reslriction on the presence of politicalfunctionaries in a constituency after the

campaign period is over i.e.,48 hours before [)re closure o[ the poll as in the

case of elections to House of People / Legislative Assemblies shall be made

applicable for- Council elections f'ronr Council Constituencies also.

+, In the context of cerfain queries [hal hnve been r;rised in this connection, it is

clarified thaf: -

(a)'fhe pr:actice of l<eeping the electors in hotels/resorts and other sinrilar places

dr,rring election period would amount to bribing of electors, It is clarified that

tt 
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such practice shall be construed as violation of sub Para (4) of Para l-General

Conduct of MCC apart from being violation of Section 171" B of IPC,

(b) The phrase 'the rest houses/dak bunglows or other Government

accomnrodation'in paragraph IVIl- (iii]) of MCC would also include Guest

Houses of all institutions thatare getting Government assistance in any form of

grant-in-aid etc,

(cJ With regard to paragraph plf-(vl & [vi)) of MCC, it is clarified rhat these would

be made applicable only with regard to the Graduates'f Teachers'f Local

Authorities' Constituencies where the election is being helcl.

Kindly inform all concernecl including all registered and recognized parties based

in your state.

Please ensure compl iance.

You rs fafthfully,

a--

( AVA)
SR. PRINCI SECRIi I'ARY
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